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983 University Avenue, Building D  Los Gatos, CA 95032  Ph: 408.458.3200  F: 408.458.3210 

24 May 2012 
 
William Conyers 
RBF Consulting 
500 Ygnacio Valley Road, Ste. 270 
Walnut Creek, CA 94596-3847 
 
SUBJECT:   James Donlon Boulevard Extension Project Alternative Alignment 

Assessment (HTH #2739-01) 
 
Dear Mr. Conyers: 
 
Per your request, we are providing an assessment of the potential impacts of six alternative 
alignments for the James Donlon Boulevard Extension Project (Project) on biological resources 
covered under the East Contra Costa County Habitat Conservation Plan/Natural Community 
Conservation Plan (Plan, 20061) and the California Environmental Quality Act (CEQA).  The 
Project proposes to construct a four-lane major arterial road extension from Kirker Pass Road to 
the approved Sky Ranch II Subdivision to the east, and is a covered activity under the Plan as a 
rural infrastructure project.   
 
An original alignment for the Project was previously assessed per the requirements of the Plan 
and CEQA.  Results of surveys and a quantification of potential impacts on biological resources 
covered under the Plan and under CEQA were provided in the following reports: 
 

• James Donlon Boulevard Extension Tree Survey Report (Tree Survey Report; H. T. 
Harvey & Associates 2007a2) 

• James Donlon Boulevard Special-Status Species Report for CEQA Compliance (H. T. 
Harvey & Associates 2007b3) 

• James Donlon Boulevard Extension Preliminary Delineation of Wetlands and Other 
Waters (H. T. Harvey & Associates 2008a4) 

• James Donlon Boulevard Extension Planning Survey Report (H. T. Harvey & Associates 
2008b5) 

• James Donlon Boulevard Extension Environmental Impact Report (EIR; RBF Consulting 
20086) 

                                                           
1 East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan.  2006.  East Contra 

Costa County Habitat Conservation Plan Association.  Prepared by Jones and Stokes.  October 2006. 
2 H. T. Harvey & Associates.  2007a.  James Donlon Boulevard Extension Tree Survey Report for CEQA 

Compliance.  Prepared for RBF Consulting.  October 2007.  
3 H. T. Harvey & Associates.  2007b.  James Donlon Boulevard Extension Special-Status Species Report for CEQA 

Compliance.  Prepared for RBF Consulting.  November 2007.  
4 H. T. Harvey & Associates.  2008a.   James Donlon Boulevard Extension Project Contra Costa, California 

Preliminary Delineation of Wetlands, Other Waters, and Riparian Habitats.  Prepared for the City of Pittsburg.  
June 2008. 

5 H. T. Harvey & Associates.  2008b.  James Donlon Boulevard Extension Planning Survey Report.  Project No. 
2739-01.  Prepared for RBF Consulting.  June 2008. 

6 RBF Consulting.  2008.  James Donlon Boulevard Extension Environmental Impact Report Administrative Draft. 
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Since the preparation of the EIR, the City of Pittsburg (City) has proposed a revised original 
alignment (Alignment C1) and five additional alignments (Alignments C1-Low Profile, C2, C2-
Low Profile, C3, and C3-Low Profile) as potential alternatives to the original alignment design, 
with the goal of minimizing Project impacts on biological resources.  These alternatives are 
nearly identical to each other at either end of the alignment but differ in the central portion.  It is 
our understanding that the City wishes to assess the relative potential impacts of Alignments C1, 
C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low Profile on biological resources covered 
under the Plan and under CEQA to assist in the identification of a preferred alignment.   

 
STUDY AREA 
 
The Project is located at the southern edge of the City at the base of the Mt. Diablo foothills, 
approximately 3.5 miles (mi) south of Honker Bay in Contra Costa County, California.  The 
Project is bounded by Kirker Pass Road to the west and undeveloped ranchland to the east, south, 
and north.  It is located within the Clayton and Antioch South 7.5-minute quadrangles, Township 
2 North, Range 1 East, Sections 28, 29 and 30.  It is our understanding that the six alternative 
alignments are located within the central portion of the Project’s central alignment.   
 
The study area for this analysis consists of the grading footprints of Alignments C1, C1-Low 
Profile, C2, C2-Low Profile, C3, and C3-Low Profile (Figure 1).  We assume that impacts within 
any temporary impact areas located outside of the grading footprint (e.g., staging or access areas) 
will be similar between the alternatives, with implementation of standard avoidance and 
minimization measures.  In addition, we assume that temporary impacts, which are limited to 
contractor access and staging, will be located in the least sensitive available areas (i.e., existing 
ranch roads and disturbed or heavily grazed areas away from drainages and in areas that do not 
contain sensitive biological resources) and will also be similar under all of the alternatives.  
Based on these assumptions, we do not include any potential temporary impact areas located 
outside of the grading footprints within the study area for this analysis. 
 
SURVEY METHODS 
 
Because portions of the grading footprints of the six alternative alignments overlap areas that 
have been previously surveyed, this analysis incorporates results from surveys conducted for the 
reports listed above.  Surveys conducted by H. T. Harvey & Associates ecologists within the 
survey area for the original alignment (original survey area) were as follows: 
 

• Senior plant ecologist, wetland ecologist, and entomologist Kelly Hardwicke, Ph.D., 
mapped habitats; conducted a tree survey; and conducted targeted, protocol-level 
blooming period surveys for late-blooming special-status plant species on 10, 11, and 12 
July and 1, 7, 8, and 9 August 2007.  She was assisted on 8 and 9 August 2007 by plant 
ecologist Onkar Singh, B.S.  Kelly Hardwicke returned to the site to conduct protocol-
level surveys for spring-blooming plants on 13 March and 30 April 2008.   

• Kelly Hardwicke, Onkar Singh, and senior plant and wetland ecologist Patrick Boursier, 
Ph.D., conducted surveys on 10, 11, and 12 July and 1, 7, 8, and 9 August 2007 for areas 
potentially meeting the regulatory definition of Waters of the U.S., Waters of the State, 
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and those areas considered to be sensitive riparian or bed and banks-channel habitat by 
the California Department of Fish and Game (CDFG).   

• Mammalogist and kit fox biologist Howard Clark, M.S., conducted a survey on 31 July 
2007 for suitable habitat for San Joaquin kit foxes.   

• Senior wildlife ecologist and mammalogist Dave Johnston, Ph.D., conducted a field 
survey on 1 August 2007 for potential habitat for Townsend’s big-eared bats and 
ringtails. 

• Senior herpetologist Jeff Wilkinson, Ph.D., conducted a survey on 1 August 2007 to 
evaluate potentially suitable habitat for the giant garter snake and potentially suitable 
breeding habitat for the California red-legged frog and California tiger salamander.   

 
In addition, Brent Helm, Ph.D., and Todd Wood of Helm Biological Consulting conducted a 
survey on 8 August 2007 for potential habitat for covered branchiopod species.   

 
For the purpose of assessing biological resources for the six new alternatives, H. T. Harvey & 
Associates ecologists conducted the following surveys in 2011 along the portions of Alignments 
C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low Profile that were not part of the 
original survey area (alternative alignment survey area): 
 

• Senior plant ecologist and wetland ecologist Brian Cleary, Ph.D., conducted a 
reconnaissance-level survey on 29 and 30 November 2011 and 1 December 2011 to map 
jurisdictional habitats, identify habitats that could potentially support special-status plant 
species, and map land cover types based on the definitions in the Plan.   

• Kelly Hardwicke and wildlife ecologist Robin Carle, M.S., conducted a reconnaissance-
level survey on 29 November 2011 for special-status wildlife species and their habitats.   

 
ALTERNATIVE ALIGNMENT IMPACTS NOT CONSIDERED FURTHER 
 
For some of the biological resources that are covered under the Plan or that would be assessed 
under CEQA, a quick comparison of the alternatives determined that impacts of the Project 
would not differ substantially between the six alignments and that no detailed analysis was 
needed, or that additional surveys would be needed to allow for a comparison of the alternatives.  
These include the following resources, which are listed here but not discussed further in this 
comparative analysis: 
 

• Covered and No-Take Plant Species (Plan7).  Protocol-level surveys determined that 
all covered and no-take plant species are absent from the original survey area.  However, 
those surveys did not cover all areas within the alternative alignment survey area.  Due to 
the absence of covered and no-take plant species during the survey of the original 
alignment and habitat similarities between those areas that were and were not surveyed to 
protocol level, there is a very low probability of occurrence of any covered or no-take 
plant species within any of the alternative alignments.  However, protocol-level surveys 

                                                           
7 Potential Project impacts on biological resources covered under the Plan are indicated by (Plan).   
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involving a series of surveys throughout the flowering period for the covered and no-take 
plants (i.e., during early spring, mid-summer, and late summer/early fall) would be 
necessary to conclusively determine presence or absence of these species.  Because 
additional surveys are needed, the presence of covered and no-take plant species was not 
compared between the six alternative alignments. 

• Special-Status Plant Species (CEQA8).  No special-status plant species (i.e., species of 
special status other than the covered and no-take plant species addressed above) were 
observed during protocol-level surveys conducted in appropriate habitat during the 
appropriate season along the original alignment, and it is likely that such species are 
absent from the six alternative alignments as well.  However, as discussed for covered 
and no-take plant species, protocol-level surveys of the additional areas within the six 
alternative alignments would be necessary to determine presence or absence of these 
species definitively.  Therefore, the presence of special-status plant species within each of 
the six alignments was not compared in this analysis. 

• Certain Covered and No-take Wildlife Species and Their Habitats (Plan).  Our site 
visits determined that there is no suitable habitat within the study area for foothill yellow-
legged frogs (Rana boylii), giant garter snakes (Thamnophis gigas), Alameda whipsnakes 
(Masticophis lateralis euryxanthus), silvery legless lizards (Anniella pulchra pulchra), 
breeding California tiger salamanders (Ambystoma californiense), breeding tricolored 
blackbirds (Agelaius tricolor), Townsend’s big-eared bats (Corynorhinus townsendii), 
and ringtails (Bassariscus astutus), and therefore no impacts on these species will occur 
as a result of the Project.  In addition, the Project will not result in take of Swainson’s 
hawks (Buteo swainsoni), golden eagles (Aquila chrysaetos), and American peregrine 
falcons (Falco peregrinus anatum), although these no-take species may forage within the 
study area.  Therefore, impacts on these species will not differ substantially among 
alternatives.  

• Certain Non-breeding Special-Status Wildlife Species and Their Habitats (CEQA).  
Site visits determined that there is no suitable habitat within the study area for yellow-
breasted chats (Icteria virens) and no suitable breeding habitat for northern harriers 
(Circus cyaneus), long-eared owls (Asio otus), short-eared owls (Asio flammeus), 
loggerhead shrikes (Lanius ludovicianus), Vaux’s swifts (Chaetura vauxi), and yellow 
warblers (Setophaga petechia).  None of the alternatives will impact important foraging 
habitat for these species.  Therefore, impacts on foraging habitat for these species will not 
differ among alternatives. 

• Certain Breeding Special-Status Wildlife Species and Their Habitats (CEQA).  The 
proposed Project may impact small numbers of breeding pairs of common nesting 
raptors, grasshopper sparrows (Ammodramus savannarum), common roosting bats, and 
possibly small numbers of San Joaquin pocket mice (Perognathus inornatus).  However, 
implementation of the proposed Project would result in a less-than-significant impact on 
each of these species regardless of the alignment selected.  Therefore, there are no 
substantive differences in impacts of the six Project alternatives on these species. 

                                                           
8 Potential Project impacts on biological resources not covered under the Plan but that would be assessed under 

CEQA are indicated by (CEQA).   
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ALTERNATIVE ALIGNMENT IMPACT ANALYSIS 
 
Potential impacts of the Project on covered biological resources under the Plan or under CEQA 
that differ between Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low 
Profile are described below. 
 
Land Cover Types and Uncommon Vegetation or Landscape Features (Plan) 
 
Plant communities are described in terms of dominant tree, shrub, and herbaceous vegetation 
composition and structure, and classified according to the nomenclature and definitions provided 
by the Plan.  Uncommon vegetation types and landscape features, as described in the Plan, are 
also included in the assessment of relative impacts.  Eight distinct land cover types and one 
landscape feature are present within the study area (Figures 2, 3, 4, 5, 6, and 7).  The Plan 
requires that the Project minimize impacts on some land cover types and uncommon landscape 
features (i.e., rock outcrops and streams); however, the development fee required by the Plan is 
based on the total area developed, not on the land cover types present (see Impact Fee Estimates 
below). 
 
Annual Grassland.  Permanent impacts on annual grassland habitat would differ little among 
the six alternative alignments (Table 1).  Because annual grassland habitat is a regionally and 
locally common land cover type (and thus less “sensitive” than many other cover types in the 
study area), the difference of less than 1 or 2 acres (ac) of impacts between the different 
alignments is considered to be of marginal importance in comparing the alternatives.   
 
Rock Outcrops.  Rock outcrops are considered an uncommon landscape feature by the Plan.  No 
mandatory compensation ratios are required for uncommon landscape features under the Plan; 
however, the Plan requires avoidance of uncommon landscape features to the greatest extent 
feasible.  Alignments C1 and C1-Low Profile would achieve the greatest avoidance of these 
landscape features (impacting 14.87 ac and 14.82 ac, respectively) while Alignments C2 (16.02 
ac), C2-Low Profile (16.82), C3 (17.42), and C3-Low Profile (17.90) would result in greater 
impacts on these landscape features.   
 
Oak Savannah.  A belt of oak savannah habitat intercepts the central portion of the study area 
(Figures 2, 3, 4, 5, 6, and 7).  Avoidance of impacts on oak savannah habitat to the greatest 
extent feasible is required by the Plan.  Alignment C1-Low Profile would impact the smallest 
acreage of oak savannah habitat (7.71 ac), while Alignments C1, C2, C2-Low Profile, C3, and 
C3-Low Profile would impact slightly larger areas of this habitat (8.24 ac, 9.13 ac, 9.04 ac, 9.76 
ac, and 9.46 ac, respectively).  This acreage comparison should be considered along with the 
estimates of impacts on numbers of trees within each alignment (see Protected Trees below). 
 
Developed and Ruderal.  Avoidance of developed and ruderal habitats is not required for Plan 
compliance. 
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Table 1.  Summary of Land Cover Types and Uncommon Landscape Features within the Extent of Grading.  

Land Cover Types / 
Uncommon 

Landscape Features 

Alignment C1 
Total Acreage 

(ac) 

Alignment C1-
Low Profile Total 

Acreage (ac) 

Alignment 
C2Total Acreage 

(ac) 

Alignment C2-
Low Profile 

Total Acreage 
(ac) 

Alignment C3 
Total Acreage 

(ac) 

Alignment C3-
Low Profile Total 

Acreage (ac) 
Annual Grassland 35.15 35.35 35.12 33.59 35.06 34.38 
Rock Outcrops* 14.87 14.82 16.02 16.82 17.42 17.90 
Oak Savannah 8.24 7.71 9.13 9.04 9.76 9.46 
Developed 5.27 5.26 5.27 5.26 5.27 5.26 
Ruderal 1.42 1.35 1.07 0.94 0.67 0.64 
Streams       

Intermittent 0.82 0.78 0.82 0.78 0.82 0.80 
Perennial 0.45 0.45 0.43 0.39 0.40 0.35 
Ephemeral 0.53 0.52 0.57 0.50 0.56 0.55 

Total Streams 1.80 1.75 1.80 1.67 1.78 1.70 
Oak Woodland 0.07 0.07 0.11 0.08 0.23 0.23 

Total 66.82 66.31 68.54 67.40 70.19 69.57 
* Considered an “uncommon landscape feature” by the Plan 
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Streams.  Several perennial, intermittent, and ephemeral streams occur in drainages throughout 
the study area (Figures 2, 3, 4, 5, 6, and 7).  The Plan’s avoidance and minimization measures 
require that planned roads avoid, to the greatest extent feasible, impacts on sensitive natural 
communities such as streams.  Alignments C1 and C2-High Profile would impact 1.80 ac of 
stream habitats, Alignment C3 would impact 1.78 ac, Alignment C1-Low Profile would impact 
1.75 ac, Alignment C3-Low Profile would impact 1.70 ac, and Alignment C2-Low Profile would 
impact 1.67 ac.  Thus, these six alignments differ little with respect to the acreage of steam 
impacts.  These acreages are based on the land cover types defined by the Plan, jurisdictional 
boundaries of streams, which were used to compare impacts in the Jurisdictional Habitats 
section below, differ somewhat from the Plan’s land cover boundaries.   
 
The Plan requires compensation in fees for impacts on stream habitats.  This compensation is 
based upon acreages and linear feet determined in the verified wetland delineation, and not upon 
acreages of these land cover types.  Therefore, for purposes of comparing potential mitigation 
requirements of the alternative alignments, see the discussion under Jurisdictional Habitats 
below.   
 
Oak Woodland.  One ephemeral drainage within the study area supports several (>10) blue oak 
(Quercus douglasii) trees that are rooted along the upper stream banks.  Avoidance of impacts on 
oak woodland habitat to the greatest extent feasible is required by the Plan.  Of the six alternative 
alignments, Alignments C1 and C1-Low Profile would have the smallest impact on oak 
woodland habitat (0.07 ac), and alignment C2-Low Profile would impact a similarly small 
acreage of oak woodland habitat (0.08 ac).  Alignment C2-High Profile would impact 0.11 ac of 
oak woodland habitat and Alignments C3 and C3-Low Profile would impact 0.23 acof oak 
woodland habitat.  These acreages should be considered along with the estimates of impacts on 
numbers of trees within each alignment (see Protected Trees below). 
 
Wildlife Movement (Plan) 
 
Implementation of the proposed Project could adversely affect the north-south movement of 
wildlife within the study area vicinity.  The James Donlon Boulevard Extension is located in the 
foothills of Mount Diablo, which are steep with deeply incised drainages that cross perpendicular 
to the proposed roadway.  Therefore, the roadway crosses highly variable topographic features, 
which creates the necessity for significant cut and fill to site a roadway appropriately designed 
for safe transportation.  As a result, there will be significant fill in the drainages, necessitating 
very long culverts carrying drainages under roads.  The lengths of the three planned culverts 
along the alternative alignments are provided in Table 2.   
 
Some wildlife species may preferentially use drainages for dispersal.  Different wildlife species 
prefer culverts of different sizes and shapes, with different environmental characteristics (i.e., 
light, noise, temperature, moisture).  In general, longer tunnels require a greater openness ratio (a 
measure of how “open” a culvert appears to animals, taking into account its height, width, and 
length) to encourage animals to move through the tunnel.  Most animals that occur within the 
study area are unlikely to move through culverts that are several hundred feet long (i.e., any of 
the stream crossing culverts proposed for the six alignments).  As a result, differences in the  
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Table 2.  Summary of Proposed Culvert Lengths at Stream Crossings.  
Land Cover Types/ 

Uncommon 
Landscape 
Features 

Alignment C1 
Culvert Lengths 

(ft) 

Alignment C1-
Low Profile 

Culvert Lengths 
(ft) 

Alignment C2 
Culvert Lengths 

(ft) 

Alignment C2-
Low Profile 

Culvert Lengths 
(ft) 

Alignment C3 
Culvert Lengths 

(ft) 

Alignment C3-
Low Profile 

Culvert Lengths 
(ft) 

Culvert 1 381.82 381.82 381.82 381.82 381.82 381.82 
Culvert 2 594.09 585.01 593.14 457.00 599.07 582.81 
Culvert 3 1072.56 1012.40 882.06 760.00 798.38 729.46 

Total 2048.47 1979.23 1857.02 1598.82 1779.27 1694.09 
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lengths of the proposed culverts would not result in substantial differences in wildlife movement 
through those culverts.  However, Alignment C2-Low Profile minimizes the total lengths of 
culverts that will cross the study area compared to the other alignments. 
 
The Project includes several additional wildlife undercrossings that can be installed in a number 
of potential areas along the final alignment where the grading footprint is the narrowest, as 
shown on the Kirker Pass Road/James Donlon Boulevard Extension Four Leg Intersection 
Configuration Preliminary Profile and Grading plans (15 July 2011) that were prepared for the 
original alignment.  Based on the plans for the previously designed undercrossings, we assume 
that similar wildlife undercrossings can be installed for the six alternative alignments in similar 
or nearby locations.  In some cases, the locations of these culvert undercrossings may vary 
between the different alignments, but it appears that length of these culverts would not vary 
substantially.  As a result, in our opinion the opportunities for installing these culvert 
undercrossings and their potential value to wildlife do not vary substantially between the six 
alternatives.  Therefore, effects on wildlife movement would not vary substantially among the 
six alternatives. 
 
Jurisdictional Habitats (Plan, Permitting9) 
 
Per the requirements of the Plan, for each acre of impacts on stream habitats the Project will pay 
an appropriate development fee as well as a wetland mitigation fee based on the verified 
jurisdictional wetland delineation (see Appendix F of the Plan).  In addition to these Plan 
requirements, three key agencies regulate activities within inland streams, wetlands, and riparian 
areas in the Project area:  the U.S. Army Corps of Engineers (USACE) regulates activities 
pursuant to Section 404 of the Federal Clean Water Act (CWA), the CDFG regulates activities 
under the California Fish and Game Code Sections 1600-1607, and the Regional Water Quality 
Control Board (RWQCB) regulates pursuant to Section 401 of the CWA and the Porter-Cologne 
Water Quality Control Act.  Project-related impacts on jurisdictional habitats, as determined by a 
verified wetland delineation, will require permits from these agencies.  These agencies may also 
require fees and/or mitigations in addition to those required by the Plan. 
 
Jurisdictional Waters of the U.S.  Jurisdictional waters of the U.S. identified within 
Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low Profile are shown on 
Figures 8, 9, 10, 11, 12 and 13, respectively.  Areas identified as depressional wetlands, linear 
wetland drainages, or groundwater seeps were classified as potential jurisdictional wetlands.  
Several linear drainages either did not satisfy wetland parameters due to insufficient or 
infrequent hydrology to saturate soils (i.e., for long or very long duration during normal rainfall 
conditions) or were not wetlands due to the absence of soils and vegetation and because they 
were underlain by incised bedrock.  However, these linear drainages convey surface water and 
are considered jurisdictional “other waters” under Section 404 of the Clean Water Act.  Acreages 
of potential impacts on jurisdictional Waters of the U.S. are presented in Table 3, and the 
impacts on streams by linear feet within each alternative alignment are presented in Table 4.   

                                                           
9 In addition to Plan requirements, permits from regulatory agencies are required for impacts on jurisdictional 

habitats. 
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Table 3. Summary of Potential Jurisdictional Habitat Impacts. 

Potential 
Jurisdictional Waters 

of the U.S./State 

Alignment C1 
Total Acreage 

(ac) 

Alignment C1-
Low Profile 

Total Acreage 
(ac) 

Alignment C2 
Total Acreage 

(ac) 

Alignment C2-
Low Profile 

Total Acreage 
(ac) 

Alignment C3 
Total Acreage 

(ac) 

Alignment C3-
Low Profile 

Total Acreage 
(ac) 

Wetlands 1.17 1.15 1.14 1.09 1.10 1.08 
Other Waters 0.04 0.04 0.05 0.05 0.06 0.06 

Total Jurisdictional 
Waters 1.21 1.19 1.19 1.14 1.16 1.14 

 
 
Table 4.  Summary of Stream Impacts. 

 Alignment C1 
Alignment C1-

Low Profile 
Alignment C2 

Profile 
Alignment C2-

Low Profile Alignment C3 
Alignment C3-

Low Profile 
Total Linear Feet 3628 ft 3470 ft 3811 ft 3318 ft 3708 ft 3521 ft 
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Because impacts on waters of the U.S. within each of the alternative alignments are greater than 
0.5 ac (Table 3) and impacts on streams cumulate to greater than 300 linear ft (Table 4), the 
Project is ineligible for a Nationwide Permit and will need to apply for an Individual 404 permit 
from the USACE regardless of which alternative is selected.  Alignment C2-Low Profile 
minimizes impacts on jurisdictional habitats; however, the differences between the impacts of 
Alignment C2-Low Profile (1.14 ac) and Alignments C1 (1.21 ac), C1-Low Profile (1.19 ac), C2 
(1.19 ac), C3 (1.16 ac), and C3-Low Profile (1.14 ac) are not substantial, with all having impacts 
no more than 6% greater than Alignment C2-Low Profile.  Alignment C2-Low Profile has the 
smallest impact on linear feet of streams (3318 ft); however, the impacts of Alignments C1 (3628 
ft), C1-Low Profile (3470 ft) C2 (3811 ft), C3 (3708 ft), and C3-Low Profile (3521 ft) on linear 
feet of streams are not substantially different from Alignment C2-Low Profile, with all having 
impacts no more than 15% greater than Alignment C2-Low Profile.  Mitigation requirements for 
impacts on wetlands and streams are based on wetland impact acreage and the linear footage of 
stream impacts, and thus, relative mitigation requirements of the six alternative alignments are 
directly proportional to their impacts. 
 
Jurisdictional Waters of the State.  After conducting field surveys and reviewing recent 
guidance provided by the USACE and Environmental Protection Agency (i.e., regarding 
regulatory issues raised by court decisions), we believe that no habitats on the site would be 
disclaimed by the USACE that would be subsequently claimed by the RWQCB.  Therefore, 
based on experience with similar projects, all areas identified as Waters of the U.S. within the 
study area can also be considered Waters of the State, and it is our opinion that no features in the 
study area would be considered Waters of the State that are not also identified as Waters of the 
U.S.  Therefore, the impacts in Tables 3 and 4 pertain to Waters of the State as well. 
 
CDFG Regulated Habitats.  Streams, ditches, and drainages that contain a defined bed, bank, 
and channel are under the regulatory jurisdiction of the CDFG.  All riverine channels on the site 
(including all areas mapped as perennial, intermittent, and ephemeral streams that had a defined 
bed and banks out to the edge of any riparian woodland or forest canopies) fit the above 
definition.  Based upon our previous experience with similar features, all of these features would 
likely be claimed by the CDFG, although ultimate determination of jurisdiction lies with the 
CDFG.  CDFG regulated habitats that we identified within Alignments C1, C1-Low Profile, C2 
Profile, C2-Low Profile, C3, and C3-Low Profile are shown on Figures 8, 9, 10, 11, 12, and 13, 
respectively, and acreages of these habitats are presented in Table 5.   
 
Alignment C2-Low Profile minimizes impacts on CDFG regulated habitats (4.77 ac); however, 
the impacts of Alignments C1 (5.83 ac), C1-Low Profile (5.63 ac), C2 (5.52 ac), C3 (5.25 ac), 
and C3-Low Profile (5.01 ac) on CDFG regulated habitats are only moderately different from 
Alignment C2-Low Profile. 
 
Stream Setback Encroachment (Plan) 
 
Conservation Measure 1.7 in Chapter 6 of the Plan requires all developments, including roads 
and bridges, to establish setbacks adjacent to perennial, intermittent, and ephemeral streams.  
The width of the setback required for a stream varies based on the type of stream (i.e., first and 
second-order streams versus third or higher-order streams) and its location (i.e., urban areas 
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Table 5.  Summary of Impacts on CDFG-Regulated Habitats. 

 Alignment C1 
Alignment C1-

Low Profile Alignment C2 
Alignment C2-

Low Profile Alignment C3 
Alignment C3-

Low Profile 
Total Acreage 
(ac) 5.83 5.63 5.52 4.77 5.25 5.01 

 



Donlon Blvd. Alternatives Assessment 
24 May 2012 
Page 13 of 25 
 

H. T. HARVEY & ASSOCIATES 

versus agricultural or natural areas).  Per the requirements of the Plan, the East Contra Costa 
County Habitat Conservancy provides a map that identifies all streams within the Plan’s 
Inventory Area based on stream type and location10; according to the Habitat Conservancy, this 
map, rather than field determinations, governs the determinations of stream order11.  This map 
indicates that all streams within the study area are located within “agricultural or natural areas”.  
Kirker Creek is identified as a “third or higher order stream” requiring a 75-ft setback, while all 
other streams within the study area are identified as “first or second order reaches” requiring 25-
ft setbacks. 
 
Stream setbacks for Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low 
Profile are shown on Figures 14, 15, 16, 17, 18, and 19, respectively.  Acreages of potential 
encroachment of stream setbacks under each alternative alignment are presented in Table 6.  
Although a bridge will span Kirker Creek under all of the proposed alternatives, the Project’s 
preliminary plans indicate that the bridge will not span Kirker Creek’s 75-ft setback (which 
begins at the top-of-bank and extends outwards on either side).  The Project’s preliminary plans 
do not propose bridges over any other creeks or setback areas.  Therefore, the Project will impact 
all of the setback areas provided in Table 6. 
 
Table 6.  Summary of Impacts on Acreages of Stream Setbacks.  
 Alignment 

C1 

Alignment 
C1-Low 
Profile 

Alignment 
C2 

Alignment 
C2-Low 
Profile 

Alignment 
C3 

Alignment 
C3-Low 
Profile 

Total 
Acreage (ac) 4.04 3.79 4.26 3.82 4.32 4.13 

 
The differences between the impacts of Alignments C1 (4.04 ac), C1-Low Profile (3.79 ac), C2 
(4.26 ac), C2-Low Profile (3.82 ac), C3 (4.32 ac), and C3-Low Profile (4.13 ac) are not 
substantial.  Under the Plan, road projects are required to be located as far from streams as 
practicable, but minimization of road impacts on stream setbacks is not required for Plan 
compliance.  Mitigation requirements for encroachment on stream setbacks are based on impact 
acreage, and thus the relative mitigation requirements of the six alternative alignments are 
directly proportional to their impacts. 
 
Certain Covered and No-Take Wildlife Species and Their Habitats (Plan) 
 
Under the Plan, no species-specific mitigation for impacts on covered and no-take wildlife 
species is required.  Instead, impacts of Plan-covered projects on habitat for covered and no-take 
wildlife species are covered by the payment of general impact fees for the acreages of impacts on 
certain land cover types (Table 1) and/or jurisdictional habitats (Tables 3 and 4).  The suitability 
of certain land cover types for covered and no-take wildlife species does not influence the impact 
fees required under the Plan.  Therefore, the impacts of the alternatives on land cover types and 
jurisdictional habitats compared above under Land Cover Types and Uncommon Vegetation or 
                                                           
10 East Contra Costa County Habitat Conservacy.  2008.  Map of Streams Illustrating Applicability of the East 

Contra Costa County HCP/NCCP Stream Setback Provisions.  http://www.co.contra-
costa.ca.us/depart/cd/water/hcp/Meetings/pdfs/6-18-08/6_map_of_streams_and_setback_provisions.pdf.  
Accessed 21 May 2012.   

11 John Kopchik, pers. comm. to S. Rottenborn, 13 April 2012 telephone conversation. 

http://www.co.contra-costa.ca.us/depart/cd/water/hcp/Meetings/pdfs/6-18-08/6_map_of_streams_and_setback_provisions.pdf
http://www.co.contra-costa.ca.us/depart/cd/water/hcp/Meetings/pdfs/6-18-08/6_map_of_streams_and_setback_provisions.pdf
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Landscape Features and Jurisdictional Habitats apply to habitat for these species, and the 
relative impacts of the alignments on suitable habitat are not an important factor in assessing the 
relative mitigation costs associated with the alternative alignments. 
 
Covered Large Branchiopods.  Branchiopod species covered by the Plan are the longhorn fairy 
shrimp (Branchinecta longiantenna), vernal pool fairy shrimp (Branchinecta lynchi), midvalley 
fairy shrimp (Branchinecta mesovallensis), and vernal pool tadpole shrimp (Lepidurus packardi).  
Habitat for all of these species is similar, and is defined as any seasonally inundated depression 
that, on average, ponds (or gently coveys water) 2 inches or greater in depth for 14 or more 
consecutive days.  Seven sites within the study area were determined to have the potential to 
support covered branchiopods.  The locations of these sites are shown on Figure 14, and the 
estimated area of each site is provided in Table 7. 
 
The majority of the potential sites for covered large branchiopods fall within the western portion 
of the study area, where the boundaries of the alignments are nearly identical (Figure 20).  Site 6 
is located within portions of Alignments C3 and C3-Low Profile that do not fall within 
Alignments C1, C2-High Profile, or C2-Low Profile.  Therefore, Alignments C3 and C3-Low 
Profile will impact an additional 4.0 ac of potential habitat for covered large branchiopods 
compared to the other alignments. 
 
It should be noted that regardless of the alternative, surveys for vernal pool branchiopods will 
need to be conducted, particularly in the rock outcrops, during an appropriate wet season prior to 
construction.  If longhorn fairy shrimp are present, occupied pools should be avoided if possible.  
Otherwise, because the Plan did not account for impacts to this species from the James Donlon 
Boulevard Extension Project and thus did not plan on having to create and preserve new habitat 
for this species, Project-specific habitat mitigation (rather than payment of fees to the Habitat 
Conservancy) may be required. 
 
San Joaquin Kit Fox (Vulpes macrotis mutica).  No dens (natal or escape) were observed 
during field surveys, nor were any canid latrines found among the rock outcrops.  No evidence of 
kit fox (sign, scats, dens) was observed in the study area, but potentially suitable breeding or 
denning habitat occurs within the annual grassland and oak savannah habitats in the study area.  
The Plan considers any occurrence of land cover types with which San Joaquin kit foxes may be 
associated (grasslands, oak savannah, or agriculture) to be potentially suitable habitat.  
Therefore, potential impacts on suitable denning and breeding habitat for San Joaquin kit foxes 
within each of the alternative alignments are commensurate with impacts on the grassland and 
oak savannah habitats in Table 1.  The total acreage of permanent impacts on potential denning 
and breeding habitat of San Joaquin kit foxes is the total acreage of these land cover types within 
the Project grading limits (Table 8).  As indicated by this table, kit fox habitat impact acreages 
differ little among the six alternatives. 
 
Burrowing Owl (Athene cunicularia).  Burrowing owls nest and roost in burrows of California 
ground squirrels (Spermophilus beecheyi).  No California ground squirrel burrows and no signs 
of burrowing owls (e.g., whitewash, pellets, or feathers) were detected within the study area 
during any of the field surveys.  Therefore, no suitable nesting or roosting habitat for burrowing 
owls is present within the study area.  The Plan does not define specific habitat elements that are  
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Table 7.  Potential Impacts on Potential Habitat of Covered Large Branchiopods That Occur Within Alignments C1, C2-High 
Profile, C2-Low Profile, and/or C3. 

Site 
No. Habitat Type 

Alignment C1 
Sites (ft2) 

Alignment C1-
Low Profile Sites 

(ft2) 
Alignment C2 

Sites (ft2) 

Alignment C2-
Low Profile Sites 

(ft2) 
Alignment C3 

Sites (ft2) 

Alignment C3-
Low Profile Sites 

(ft2) 
1 Rock outcrop 21.8 21.8 21.8 21.8 21.8 21.8 
2 Seasonal 

Depression 3.0 3.0 3.0 3.0 3.0 3.0 

3 Rock outcrop 34.8 34.8 34.8 34.8 34.8 34.8 
4 Rock outcrop 5.0 5.0 5.0 5.0 5.0 5.0 
5 Rock outcrop 2.5 2.5 2.5 2.5 2.5 2.5 
6 Rock outcrop N/A N/A N/A N/A 4.0 4.0 
7 Seasonal 

Depression 49.5 49.5 49.5 49.5 49.5 49.5 

 Total 116.6 116.6 116.6 116.6 120.6 120.6 
 
 
Table 8.  Acreages of Potential Impacts on San Joaquin Kit Fox and Burrowing Owl Habitat Within the Grading Limits of 
Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low Profile. 

 

Alignment C1 
Total Acreage 

(ac) 

Alignment C1-
Low Profile Total 

Acreage (ac) 

Alignment C2 
Total Acreage 

(ac) 

Alignment C2-
Low Profile 

Total Acreage 
(ac) 

Alignment C3 
Total Acreage 

(ac) 

Alignment C3-
Low Profile Total 

Acreage (ac) 
Permanent Impacts 
on San Joaquin Kit 
Fox and Burrowing 
Owl Habitat 

43.39 43.06 44.25 42.63 44.82 43.84 
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components of burrowing owl nesting and roosting habitat.  Rather, the Plan considers any 
occurrence of land cover types with which the species may be associated (e.g., grasslands, oak 
savannah, and agricultural) to be potentially suitable habitat.  Therefore, potential impacts on 
suitable nesting and roosting habitats for burrowing owls are commensurate with the grassland 
and oak savannah habitats in Table 1.  The total acreage of permanent impacts on potential 
nesting and roosting habitat are provided in Table 8, and vary little among the six alternatives.   
 
California Red-legged Frog (Rana draytonii).  There is no suitable breeding habitat for 
California red-legged frogs in the study area.  Portions of Kirker Creek and the perennial creek 
near the eastern end of the Project area could be used as dispersal habitat, foraging habitat, or 
aquatic refugia (as defined in the Plan) by California red-legged frogs.  However, the portion of 
the study area that intersects Kirker Creek is nearly identical for all six alignments, and the six 
alternatives vary little in terms of the extent of impacts on the eastern perennial creek.  California 
red-legged frogs may also use the intermittent and ephemeral creeks in the Project area for 
foraging or dispersal, particularly during the wet season, and they could potentially disperse over 
any upland portions of the Project site.   

Impacts on potential California red-legged frog aquatic habitat (as defined in the Plan) are 
commensurate with the impacts on the “streams” land cover type (Table 1).  These impacts differ 
little between the Project alternatives (≤ 0.2 ac).  Impacts on potential red-legged frog upland 
dispersal habitat (as defined in the Plan) include the combined impacts on the annual grassland, 
oak savannah, ruderal, and oak woodland land cover types (Table 1).  These impacts also differ 
little between the Project alternatives (≤ 2.2 ac).  The total acreage of permanent impacts on 
potential aquatic and upland dispersal habitats is the total acreage of these land cover types 
within the Project limits (Table 9).   
 
Western Pond Turtle (Actinemys marmorata).  There is no high-quality aquatic habitat for 
western pond turtles in the study area.  Suitable movement habitat (as defined in the Plan) for 
this species is present within the study area, primarily in perennial creeks such as Kirker Creek 
and a creek near the eastern end of the Project area.  Due to the lack of large pools in these 
creeks and the intermittent/ephemeral nature of other streams in the Project area, western pond 
turtles are expected to occur on the site very infrequently, and primarily (or solely) along the 
perennial creeks, if at all.  The six alternatives do not vary in their impacts in the Kirker Creek 
vicinity, and vary little in terms of the extent of impacts on the eastern perennial creek.  Impacts 
on potential western pond turtle aquatic habitat, which can be estimated by the impacts on the 
perennial stream land cover type provided in Table 1, differ little between the Project alternatives 
(≤ 0.6 acres).   
 
White-tailed Kite (Elanus leucurus).  Potentially suitable breeding habitat for white-tailed kites 
is present in trees within the study area, and suitable foraging habitat is present in the 
surrounding grassland habitat.  Because there are no current known nests within the study area, 
there are no known differences in potential impacts between the six potential alignments.  
However, the six alternative alignments do differ with respect to the number of trees that would 
be impacted, as discussed under Protected Trees below.  Alignment C2 minimizes impacts on 
protected trees (and, concurrently, on nesting habitat for white-tailed kites). 
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Table 9.  Acreages of Potential Impacts on California Red-legged Frog Habitat Within the Grading Limits of Alignments C1, 
C2-High Profile, C2-Low Profile, and C3. 

 
Alignment C1 

Total Acreage (ac) 

Alignment C1-
Low Profile 

Total Acreage 
(ac) 

Alignment C2 
Total Acreage 

(ac) 

Alignment C2-
Low Profile 

Total Acreage 
(ac) 

Alignment C3 
Total Acreage 

(ac) 

Alignment C3-
Low Profile 

Total Acreage 
(ac) 

California Red-legged 
Frog Aquatic Habitat 1.80 1.75 1.80 1.67 1.78 1.70 

California Red-legged 
Frog Upland Habitat 44.88 44.48 45.43 43.65 45.72 44.71 

Total Impacts 46.68 46.23 47.23 45.32 47.50 46.41 
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Certain Biological Resources Covered Under CEQA 
 
Pallid Bats (Antrozous pallidus).  Suitable breeding and roosting habitat for pallid bats 
(Antrozous pallidus) is present within all six of the alternative alignments in the form of rock 
outcrops and trees, and the proposed Project may impact small numbers of breeding or roosting 
pallid bats.  Potential impacts on breeding pallid bats would be potentially significant under 
CEQA.  The implementation of mitigation measures to conduct surveys for bats and potentially 
exclude bats from active roosts prior to the breeding season would reduce such impacts on less-
than-significant levels regardless of the alignment selected.  Nevertheless, the six alignments do 
vary with respect to their impacts on rock outcrops (Table 1) and trees (see Protected Trees 
below).  Alignment C1-Low Profile minimizes impacts on rock outcrops (14.82 ac), while 
Alignment C2 minimizes impacts on trees (20 trees). 
 
Protected Trees.  The Tree Survey Report noted 105 trees of 6 inches dbh or additive dbh 
within the original survey area.  Using aerial mapping, we determined that 42 of these trees occur 
within Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and/or C3-Low Profile.  In 
addition to the 42 previously surveyed trees, aerial mapping suggested that at least 24 additional 
trees of unknown species and diameter occur within the alternative alignment survey area.  These 
trees have not been surveyed, but based on our observations of these trees in the field we believe 
that all of these trees are natives.  The majority of these trees are blue oaks, with possibly one or 
two valley oaks (Quercus lobata), arroyo willows (Salix lasiolepis), and/or buckeyes (Aesculus 
californica).  All or most of these trees have large dbh and would potentially be protected under 
the Contra Costa County Code.  Estimates of the total numbers of trees to be potentially 
impacted within each of the alignments are provided in Table 10.  Our assessment of the 
numbers and types of trees present within each of the six alignments, as well as a summary of 
previously surveyed trees and trees estimated using aerial mapping, is as follows: 
 

• All of the trees within Alignments C1 and C1-Low Profile have been previously 
surveyed; 29 would potentially be protected under the Contra Costa County Code.  These 
protected trees consist of 22 blue oaks, 4 arroyo willows, 2 buckeyes, and 1 valley oak.    

• Seventeen of the trees within Alignment C2 have been previously surveyed.  All of these 
trees would potentially be protected under the Contra Costa County Code.  These 
protected trees consist of 10 blue oaks, four arroyo willows, two buckeyes, and one 
valley oak.  Aerial mapping indicates that at least three additional trees of unknown 
species and dbh are also present in this alignment. 

• Twenty of the trees within Alignment C2-Low Profile have been previously surveyed.  
All of these trees would potentially be protected under the Contra Costa County Code.  
These protected trees consist of 12 blue oaks, four arroyo willows, two buckeyes, one 
almond, and one valley oak.  Aerial photo interpretation indicates that at least nine 
additional trees of unknown species and dbh are also present in this alignment. 

• Nine of the trees within Alignments C3 and C3-Low Profile have been previously 
surveyed.  All of these trees would potentially be protected under the Contra Costa 
County Code.  These protected trees consist of 4 blue oaks, 3 arroyo willows, 1 buckeye, 
and 1 valley oak.  Aerial mapping indicates that at least 22 additional trees of unknown 
species and dbh are also present in this alignment.   
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Table 10.  Numbers of Trees to be Potentially Impacted within Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and 
C3-Low Profile. 
 Alignment C1 Alignment C1-Low 

Profile Alignment C2 Alignment C2-Low 
Profile Alignment C3 Alignment C3-Low 

Profile 
 PS1 NPS2 PS NPS PS NPS PS NPS PS NPS PS NPS 

# Trees 29 0 29 0 17 3 20 9 9 22 9 22 
Total 29 29 20 29 31 31 

1 Previously Surveyed 
2 Not Previously Surveyed (approximate) 
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Although the numbers of unsurveyed trees are estimated for Alignments C2, C2-Low Profile, 
C3, and C3-Low Profile, these counts of trees indicate that Alignments C1, C1-Low Profile, C2-
Low Profile, C3, and C3-Low Profile will potentially impact greater numbers of trees (29, 29, 
29, 31, and 31, respectively), while Alignment C2 will potentially impact fewer trees (20).  
These estimates also indicate that Alignment C2 will have a lower impact on the oak savannah 
and oak woodland habitats compared to the other two alignments.   
 
CONCLUSIONS 
 
A summary of the relevant impacts discussed above that differ between the alternative 
alignments is provided in Table 11.  The relative potential impacts of Alignments C1, C1-Low 
Profile, C2, C2-Low Profile, C3, and C3-Low Profile vary among specific biological resources, 
and none of the alignments minimizes impacts on all or most of the biological resources we 
evaluated.   
 
The impacts of Alignments C1 and C1-Low Profile on biological resources are similar, and 
minimize impacts on land cover types, with the exception of impacts on streams.  However, 
Alignments C1 and C1-Low Profile will result in impacts on 29 trees, which reveals a 
proportionately greater impact on oak savannah and oak woodland habitats than the acreages 
indicate.  Alignments C1 and C1-Low Profile would have the least impact on acreages of 
jurisdictional other waters, and the greatest impact on jurisdictional wetlands and CDFG 
regulated habitats.  These alignments minimize impacts on potential habitat for covered 
branchiopods. 
 
The potential impacts of Alignment C2 on biological resources are generally intermediate 
compared to the other alternatives.  This alignment impacts the greatest area of streams and the 
longest linear footage of streams.  However, the relatively low number of trees that would be 
impacted by this alignment suggests a proportionately lower impact on oak savannah and oak 
woodland habitats than the acreages indicate.  This alignment minimizes impacts on potential 
branchiopod breeding sites.   
 
Alignment C2-Low Profile minimizes impacts on streams, jurisdictional waters, CDFG regulated 
habitats, and potential branchiopod breeding sites.  This alignment would have moderate impacts 
on acreages of rock outcrops and oak savannah habitat, but would minimize impacts on oak 
woodland habitat.  Alignment C2-Low Profile would impact a relatively high number of trees. 
 
The impacts of Alignments C3 and C3-Low Profile on biological resources are similar.  These 
Alignments would potentially impact the largest areas of rock outcrops (and, correspondingly, 
potential branchiopod breeding sites), oak savannah, and oak woodland habitats.  These 
alignments would impact moderate areas of streams, moderate areas of jurisdictional waters, and 
moderate lengths of linear footage of streams.  Alignments C3 and C3-Low Profile would impact 
relatively high numbers of trees.   
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Table 11.  Summary of Impacts on Biological Resources that Differ Between Alignments C1, C1-Low Profile, C2, C2-Low 
Profile, C3, and C3-Low Profile. 

 Alignment C1 
Alignment C1-

Low Profile Alignment C2 
Alignment C2-

Low Profile Alignment C3 
Alignment C3-

Low Profile 
Land Cover Types/Landscape Features 

Rock Outcrops (ac) 14.87 14.82 16.02 16.82 17.42 17.90 
Oak Savannah (ac) 8.24 7.71 9.15 9.04 9.81 9.46 
Total Streams (ac) 1.80 1.75 1.80 1.67 1.73 1.70 
Oak Woodland (ac) 0.07 0.07 0.11 0.08 0.23 0.23 

 
Wildlife Movement 

Culvert 2 Length (ft) 594.09 585.01 593.14 457.00 599.07 582.81 
Culvert 3 Length (ft) 1072.56 1012.40 882.06 760.00 798.38 729.46 

 
Jurisdictional Habitats 

Wetlands (ac) 1.17 1.15 1.14 1.09 1.10 1.08 
Other Waters (ac) 0.04 0.04 0.05 0.05 0.06 0.06 

Total Jurisdictional Waters (ac) 1.21 1.19 1.19 1.14 1.16 1.14 
CDFG Regulated Habitats (ac) 5.83 5.63 5.52 4.77 5.25 5.01 
Linear Feet of Stream Impacts (ft)            3628            3470            3811            3318            3708            3521 
Stream Setback Encroachment (ac) 4.04 3.79 4.26 3.82 4.32 4.13 

 
Certain Covered Wildlife Species 

Branchiopod Breeding Sites (ft2) 116.60 116.60 116.60 116.60 120.60 120.60 
 
Protected Trees 

Approx. number of trees              29              29              20              29              31              31 
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The differences in impacts between the alignment alternatives are, in most cases, relatively 
minor.  Acreages of oak savannah habitat, streams, jurisdictional habitats, CDFG-regulated 
habitats, and habitats for covered and no-take wildlife species are relatively similar for the six 
alignments.  Impacts on wildlife movement would not differ substantially among the six 
alignments.  No one alignment clearly minimizes impacts on biological resources more than the 
others.  However, Alignment C2 would result in a relatively low impact on trees (and associated 
oak savannah and oak woodland habitats) and only a moderate impact on most other resources 
that were evaluated, while Alignment C2-Low Profile would result in relatively low impacts on 
streams and jurisdictional wetlands. 
 
Impact Fee Estimates 
 
The Project is covered as a rural road project (a subset of Plan rural infrastructure projects) under 
the Plan, and is referred to in the Plan as the Buchannan Bypass Project (the title of the Project 
when the Plan was drafted in 2006).  The Plan requires rural road projects to pay a rural road fee 
that is calculated by multiplying a Project’s development fee by a fee multiplier.   
 
A project’s development fee is based on its total impact acreage, its location within one of three 
fee zones defined by the Plan, and the acreage or linear footage of impacts to wetlands and 
streams.  In determining the overall impact fee, the types of individual land cover types that 
comprise a project’s footprint do not influence a project’s development fee; as a result, the 
acreages of annual grassland, rock outcrop, streams, and other land cover types are not 
considered individually when calculating the development fee for a project.  Rather, it is the total 
acreage of non-developed habitat that will be impacted that is used for the calculation of impact 
fees.  The Project is located within Fee Zone II, which was assigned a per-acre fee of $23,838 
when the Plan was drafted in 2006.  This fee was updated to $21,324.30/acre in January 2012 
following a required audit of the Plan.   
 
The fee multiplier applies only to rural road projects, and takes into consideration the greater 
impacts of rural road projects compared to other development projects (i.e., habitat 
fragmentation and impacts on wildlife movement).  Therefore, while most development projects 
covered under the Plan pay only a base development fee, rural road projects pay the development 
fee multiplied by a fee multiplier.  The Plan assigned a fee multiplier of 1.75 to the Buchannan 
Bypass Project (assuming optional design measures, provided in Table 6-6 of the Plan, will be 
implemented), which is provided in Table 9-6 of the Plan.  The fee multiplier for the Project has 
not changed since the Plan was adopted.   
 
Table 12 illustrates how the rural road fees were calculated for each of the six alternative 
alignments.  These estimates assume the same parameters as the estimates calculated for the 
Buchannan Bypass Project in Table 9-6 of the Plan (i.e., that the Project is covered as a rural 
road project under the Plan, is located within Fee Zone II, and will implement optional design 
measures from Table 6-6 of the Plan).  We used the updated fee of $21,324.30/acre for projects 
located in Fee Zone II, the acreages provided above in Table 1, and the fee multiplier of 1.75 
provided in Table 9-6 of the Plan to calculate these fees.   
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Table 12.  Calculation of Rural Road Fees for Alignments C1, C1-Low Profile, C2, C2-Low 
Profile, C3, and C3-Low Profile. 

    Alignment 

Acres for 
Development 

Fee* 
Fee Per Acre 

of Impact 

Development 
Fee 

(acres*fee 
per acre) 

Fee 
Multiplier 

Rural Road Fee 
(development 

fee*fee 
multiplier) 

C1 61.55 ac $21,324.30 $1,312,511 1.75 $2,296,893 
C1-Low Profile 61.05 ac $21,324.30 $1,301,849 1.75 $2,278,236 
C2 63.27 ac $21,324.30 $1,349,188 1.75 $2,361,080 
C2-Low Profile 62.14 ac $21,324.30 $1,325,092 1.75 $2,318,911 
C3 64.31 ac $21,324.30 $1,371,366 1.75 $2,399,890 
C3-Low Profile 64.92 ac $21,324.30 $1,384,374 1.75 $2,422,654 

* The total acreages for calculation of the development fees include the acreages all land cover types within each 
footprint, except for developed habitat. 

 
In addition to the rural road fee, the Plan requires covered projects to pay a wetland mitigation 
fee for impacts (i.e., dredging and filling) on jurisdictional habitats.  Per section 9.3.1 of the Plan, 
the acreages of streams contribute to the acreage for the development fee and the linear feet of 
streams are used to calculate the wetland mitigation fee.  Therefore, streams are assigned fees 
twice under the Plan, once under the development fee and again under the wetland mitigation 
fee.  Wetland mitigation fees required by the Plan are estimated based on the linear footages of 
streams, and separate fees are required for streams 25 ft or less in width and streams greater than 
25 ft in width.  Table 9-5 of the Plan provides the wetland mitigation fees for both types of 
streams as of 2006.  These fees were updated in January 2012 to $407 per linear foot of impacts 
on streams 25 ft wide or less from top-of-bank to top-of bank, and $613 per linear foot of 
impacts on streams greater than 25 ft in width.  Table 13 indicates how the wetland mitigation 
fees were calculated for each of the six alternative alignments. 
 
Projects granted an exception to stream setback requirements are required by the Plan to mitigate 
the loss of habitat within setback areas by restoring riparian vegetation on-site or off-site at a 
0.5:1 ratio, or by paying a setback encroachment fee.  The setback encroachment fee is paid in 
addition to the rural road and wetland fees described above, and consists of one-half the riparian 
impact fee (one-half of $58,140, per Table 9-5 of the Plan) per acre of encroachment within the 
setback area.  Table 14 provides the setback encroachment acreages and fees for each of the six 
alternative alignments. 
 
Estimates of total Plan-related impact fees for the six alternative alignments, including the rural 
road fees listed in Table 12, the wetland mitigation fees listed in Table 13, and the setback 
encroachment fees listed in Table 14, are provided in Table 15. 
 
Overall, Plan-related fees are minimized by Alignment C2-Low Profile, which has both the 
lowest rural road fee and the lowest wetland mitigation fee.  However, the fees differ little (i.e., 
by 7.7% or less) among the six alternative alignments. 
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Table 13.  Calculation of Wetland Mitigation Fees for Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low 
Profile. 

 Alignment C1 
Alignment C1-Low 

Profile Alignment C2 
Alignment C2- 

Low Profile Alignment C3 
Alignment C3-Low 

Profile 

 
Linear 

Feet 
Wetland 

Fee 
Linear 

Feet 
Wetland 

Fee 
Linear 

Feet 
Wetland 

Fee 
Linear 

Feet 
Wetland 

Fee 
Linear 

Feet 
Wetland 

Fee 
Linear 

Feet 
Wetland 

Fee 
Streams ≤ 25 ft 
wide ($407/lf) 538 $218,966 503 $204,721 521 $212,047 480 $195,360 510 $207,570 479 $194,953 

 
Streams > 25 ft 
wide ($613/lf) 

3090 $1,894,170 2967 $1,818,771 3290 $2,016,770 2838 $1,739,694 3198 $1,960,374 3042 $1,864,746 

Totals 3628 $2,113,136 3470 $2,023,492 3811 $2,228,817 3318 $1,935,054 3708 $2,167,944 3521 $2,059,699 
 
 
Table 14.  Setback Encroachment Acreages and Fees for Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-
Low Profile. 

Alignment C1 
Alignment C1-Low 

Profile Alignment C2 
Alignment C2-Low 

Profile Alignment C3 
Alignment C3-Low 

Profile 
Acreage Fee Acreage Fee Acreage Fee Acreage Fee Acreage Fee Acreage Fee 
4.04 ac $117,443 3.79 ac $110,175 4.26 ac $123,838 3.82 ac $111,047 4.32 ac $125,582 4.13 ac $120,059 

 
 
Table 15.  Summary of Plan-related Fees for Alignments C1, C1-Low Profile, C2, C2-Low Profile, C3, and C3-Low Profile.  

 Alignment C1 
Alignment C1-Low 

Profile Alignment C2 
Alignment C2- 

Low Profile Alignment C3 
Alignment C3-Low 

Profile 
Rural Road Fee $2,296,893 $2,278,236 $2,361,080 $2,318,911 $2,422,654 $2,399,890 
Wetland Mitigation Fee $2,113,136 $2,023,492 $2,228,817 $1,925,054 $2,167,944 $2,059,699 
Setback Encroachment Fee $117,443 $110,175 $123,838 $111,047 $125,582 $120,059 

Total Fees $4,527,472 $4,411,903 $4,713,735 $4,355,012 $4,716,180 $4,579,648 
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In meetings with the Habitat Conservancy about the Project, the Conservancy indicated that 
Project impacts on jurisdictional habitats would exceed the maximum allowable linear impact 
(300 ft) and maximum allowable area of impact within setback (15%) provided in the Plan (see 
Table 6-2 in the Plan).  As a result, the Project will need to obtain approval from the 
Conservancy and from jurisdictional agencies (i.e., the USACE, CDFG, and RWQCB) to exceed 
these maximum allowable impacts.  Although this will affect the Project’s approval process, it 
will not affect the Project’s wetland mitigation fees under any of the alternatives. 
 
The assessments of potential impacts presented in this report are based upon preliminary 
roadway grading and alignment plans prepared by RBF Consulting.  These alternative plans were 
developed in a similar fashion for purposes of comparing the degree of impacts of the alternative 
alignments against one another.  As the design of the selected alignment is advanced, it is 
anticipated that the impacts will increase somewhat; these impacts will be noted at an appropriate 
time.  This report is for a comparable analysis of the environmental impacts of the various 
alternatives and does not represent the final assessment of the selected alternative.  
 
Please feel free to contact me at srottenborn@harveyecology.com or (408) 458-3205 if you have 
any questions regarding this report. 
 
Sincerely, 

 
Stephen C. Rottenborn, Ph.D. 
Principal – Wildlife Ecologist 
 

mailto:srottenborn@harveyecology.com
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Figure 17: Alignment C2-Low Profile Stream Setback Categories
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Appendix C.5 
East Contra Costa County HCP/NCCP 

Planning Survey Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Pittsburg  
Application Form and Planning Survey Report  

to Comply with and Receive Permit Coverage under 
the East Contra Costa County 

Habitat Conservation Plan and Natural Community 
Conservation Plan 

Project Applicant Information:                       

 
Project Name:  James Donlon Boulevard Extension Project 

Project Applicant’s Company/Organization: City of Pittsburg 

Contact’s Name:  Paul Reinders 

Contact’s Phone:  510-439-4930 Fax:  510-439-0527  

Contact’s Email:  preinders@ci.pittsburg.ca.us 

Mailing Address:   Paul Reinders 

   City of Pittsburg 

   65 Civic Avenue 

   Pittsburg, CA 94565 

Project Description:                                                      

 
Lead Planner:  Leigha Shimdt 

Project Location:  4723 Suzanne Drive, along the southern edge of the City of 
Pittsburg.   

Project APN(s) #:  The proposed road extension would be constructed through two 
privately-owned properties (APNs 089-050-056 and 089-020-011).  Slope easements 
or roadway widening along Kirker Pass Road may affect five additional properties 
(APNs 089-050-055, 075-060-007, 089-020-009, 089-020-014 and 089-020-015).   

Number of Parcels/Units: Seven (7) 

Size of Parcel(s):   N/A (linear project crossing multiple parcels) 

Project Description/Purpose (Brief):  The proposed project is the construction of a four-
lane major arterial road extension from Kirker Pass Road to the approved Sky Ranch II 
Subdivision to the east, and is a covered activity under the East Contra Costa County 
Habitat Conservation Plan/Natural Community Conservation Plan as a rural 
infrastructure project.  

Biologist Information:                                                      

 
Biological/Environmental Firm:  H. T. Harvey & Associates 

Lead Contact:  Steve Rottenborn 

Contact’s Phone:  408-458-3205 Fax:  408-458-3210  

Contact’s Email:  srottenborn@harveyecology.com 

Mailing Address:  H. T. Harvey & Associates 

983 University Avenue, Bldg. D 

Los Gatos, CA 95032 
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East Contra Costa County HCP/NCCP  
Planning Survey Report for  

James Donlon Boulevard Extension 
City of Pittsburg 

I. Project Overview 
Project proponent: City of Pittsburg 

Project Name: James Donlon Boulevard Extension  

Application Submittal Date: October 2012  

Jurisdiction:  Contra Costa County 

 City of Oakley   
 City of Pittsburg 
 City of Clayton 
 City of Brentwood 

 Participating Special Entity1 

Check appropriate 
Development Fee Zone(s): 

 

 Zone I              Zone IV 
 Zone II  
 Zone III 

See Figure 9-1 of the Final HCP/NCCP for a generalized development fee 
zone map.  Detailed development fee zone maps by jurisdiction are 
available from the jurisdiction or at www.cocohcp.org. 

Total Parcel Acreage: N/A (linear project crossing multiple parcels) 

Acreage of land to be 
permanently disturbed

2
: 

18.48 acres 

Acreage of land to be 
temporarily disturbed

3
: 

67.99 acres 

                                                      
1 

Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such 
organizations may include school districts, water districts, irrigation districts, transportation agencies, local 
park districts, geologic hazard abatement districts, or other utilities or special districts that own land or 
provide public services.  

2
 Acreage of land permanently disturbed is broadly defined in the HCP/NCCP to include all areas removed 

from an undeveloped or habitat-providing state and includes land in the same parcel or project that is not 
developed, graded, physically altered, or directly affected in any way but is isolated from natural areas by 
the covered activity.  Unless such undeveloped land is dedicated to the Preserve System or is a deed-
restricted creek setback, the development fee will apply.  The development fees were calculated with the 
assumption that all undeveloped areas within a parcel (e.g., fragments of undisturbed open space within 
a residential development) would be charged a fee; the fee per acre would have been higher had this 
assumption not been made.  See Chapter 9 of the HCP/NCCP for details. 

3
 Acreage of land temporarily disturbed is broadly defined in the HCP/NCCP as any impact to vegetation or 

habitat that does not result in permanent habitat removal (i.e. vegetation can eventually recover).  
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Project Description 
Concisely and completely describe the project and location.  Reference and attach a project 
vicinity map (Figure 1) and the project site plans (Figure 2) for the proposed project.  Include all 
activities proposed for site, including those disturbing ground (roads, bridges, outfalls, runoff 
treatment facilities, parks, trails, etc.) to ensure the entire project is covered by the HCP/NCCP 
permit.  Also include proposed construction dates.  Reference a City/County application number 
for the project where additional project details can be found. 

City/County Application Number: 

N/A

 

Anticipated Construction Date: 

2015 to 2017

 

Project Overview.  The City of Pittsburg (City) proposes the construction of a 1.71-mile (mi) 
extension of James Donlon Boulevard from the western edge of the approved Sky Ranch II 
Subdivision to Kirker Pass Road (Figure 1).  The proposed roadway extension would provide 
a limited access arterial roadway to serve regional circulation needs and relieve existing 
traffic congestion on Buchanan Road, which currently receives a high volume of east-west 
commute traffic between the City of Antioch and the City of Concord.  The extension of 
James Donlon Boulevard would provide an alternative access route that would link the 
eastern portion of Contra Costa County (e.g., the cities of Brentwood, Antioch, and Pittsburg) 
to the central portion of Contra Costa County (e.g. the cities of Concord and Walnut Creek).  
In addition, the City proposes to upgrade Kirker Pass Road from Nortonville Road to the City 
limit line (approximately 0.63 mi) from a four-lane rural road to a four-lane urban road.  A 
northbound to eastbound free right-turn from Kirker Pass Road to the extension of James 
Donlon Boulevard is also proposed.  Project plans, including all temporary and permanent 
impact areas, are provided in Figure 2.  The 92.2-acre (ac) project area includes all areas 
within the limits of grading, all temporary impact areas (e.g., staging areas, buttresses), and a 
10 to 20-foot (ft) wide construction easement (Figure 2). 

The proposed project was previously referred to as the Buchanan Road Bypass in various 
planning documents, including the City’s 2004 General Plan and the East Contra Costa 
Habitat Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP).  The 
James Donlon Boulevard Extension is the same project, but has undergone a name change 
along with other alignment modifications.   

Project Location.  The project area encompasses portions of seven parcels in Contra Costa 
County.  The proposed road extension would extend across two privately owned properties 
(APNs 089-050-056 and 089-020-011) in unincorporated Contra Costa County.  These two 
parcels are proposed for annexation to the City as part of the roadway extension project.  In 
addition, slope easements or roadway widening along Kirker Pass Road may affect five 
additional parcels (APNs 089-050-055, 075-060-007, 089-020-009, 089-020-014, and 089-
020-015).  Four of these additional parcels are located within unincorporated Contra Costa 
County, near the western limits of the City of Antioch and the southern limits of the City of 
Pittsburg.  Parcel No. 089-050-055 is City-owned and is already located within the City limits.  
Approximately 70 ac of right-of-way and/or slope easements for grading would be required for 
the proposed project and would be purchased from the property owners or acquired through 
the use of eminent domain.   
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Project Characteristics.  From the Sky Ranch II Subdivision, the proposed roadway would 
narrow from a four-lane road to a two-lane road and would meet City and California 
Department of Transportation standards and regulations for highway design for vehicles 
traveling up to 55 miles per hour (mph).   

The intersection configuration at Kirker Pass Road would generally maintain the existing 
alignment of Kirker Pass Road and create a four-way, signalized, tee intersection with 
proposed Montreux Drive as the eastbound approach, proposed James Donlon Boulevard as 
the westbound approach, and Kirker Pass Road as the northbound/southbound approaches.  
The intersection would include the following design features: 

• Northbound Kirker Pass Road – One left-turn lane, two through lanes, and one free 
right-turn lane not controlled by the signal with a design speed of 50 mph. 

• Westbound James Donlon Boulevard – Two left-turn lanes, one through lane, and 
one right-turn lane. 

• Southbound Kirker Pass Road – One left-turn lane, two through lanes, and one right-
turn lane. 

• Eastbound Montreux Drive approach – One left-turn lane, one through lane, and one 
right-turn lane. 

Kirker Pass Road from Nortonville Road to the City limits would be upgraded from rural road 
standards to urban road standards.  The profile of Kirker Pass Road would be raised to 
provide acceptable grades at the intersection with James Donlon Boulevard.  

The four-lane portion of James Donlon Boulevard at the Kirker Pass Road intersection would 
be designed to urban road standards with medians, curbs, gutters, sidewalks and streetlights.  
The two-lane portion of James Donlon Boulevard would be designed to rural road standards.  
Additional project features on James Donlon Boulevard include: 

• Four-ft-wide concrete interceptor ditches at the top and toe of each slope; 
• Six-ft-wide concrete terrace drains on all earthwork benches; 
• 30-ft-wide earthworks buttress excavation limits on all north facing cut slopes; 
• 20-ft clearing limits beyond the earthwork daylight line to provide access and 

movement at the top and toe of slopes; 
• 100 ft wide by 50 ft long grading limits at the beginning and end of each culvert to 

complete all anticipated remedial grading; 
• The placement of rip-rap at the beginning and end of all culverts to control erosion; 
• The identification of potential earthwork borrow sites; and 
• The identification of staging areas for construction equipment. 

 
The proposed project would include culverts and bridges, as necessary, in order to cross 
several existing stream and drainage features, including Kirker Creek.  The proposed culverts 
and bridges would require construction within these drainage features, and would be sized to 
facilitate a 100-year storm event.  Additional culverts of various sizes would also be provided 
to accommodate wildlife movement and cattle ranch operations crossing James Donlon 
Boulevard.  Culverts are anticipated to range in size from 24-inch to 132-inch.   

The proposed project would include wildlife movement corridors that would provide safe 
access routes for wildlife to cross from one side of the proposed roadway to the other.  
Wildlife movement corridors would be located in accordance with HCP/NCCP requirements 
and designed for the type of species that would utilize the corridor. 

Landscaping would be provided for the proposed medians, using native drought-tolerant 
species and ornamental vegetation, consistent with City-approved landscaping themes.  In 
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addition, areas outside the roadway that would be impacted and/or graded would be 
revegetated using a native seed mixture.  No permanent irrigation is proposed for these 
revegetated areas. 

Project grading would require a substantial amount of cut and fill due to the steep terrain 
within the project area.  Grading activities may require the export of native soils and the 
import of engineered fill material. Approximately 2,165,000 cubic yards of grading would be 
required for the roadway. Additionally, landslides have been identified within the project area 
and would require remediation prior to the start of construction activities. Where landslide 
deposits are found to underlie fill, these areas would be overexcavated and replaced as 
engineered fill.  In addition, the project would utilize a buttressing technique to support slopes 
at a 2:1 gradient.  This technique would minimize the grading required in several cut slopes 
within the project area. Buttressed areas would be seeded and thus would provide steeply-
sloped grassland following construction.  Areas on the western side of the project area would 
be used as staging and borrow areas; because these areas provide easy access off Kirker 
Pass Road, using these areas for staging would reduce construction vehicle traffic through 
the site considerably compared to using areas on the eastern side for staging. 

The proposed project’s stormwater drainage system would follow California Department of 
Transportation Design Manual procedures and be configured to contain stormwater flow 
spread width to the roadway shoulder during a 25-year design storm based on a minimum 
time of concentration of ten minutes.  Stormwater inlet spacing would generally be a function 
of roadway width, longitudinal slope and access to culverts.  Storm drainage networks would 
be configured to discharge toward logical stream crossings to maintain existing drainage 
patterns and minimize erosion potential.  In accordance with the Contra Costa Clean Water 
Program, bio-retention facilities would be designed and implemented to address stormwater 
quality from the additional impervious surface area that would result from the proposed 
roadway improvements. 

There are several Pacific Gas and Electric (PG&E) transmission lines that traverse the 
project area.  It would be necessary to relocate or raise three transmission towers in order to 
implement the proposed project.  The proposed project would not require a permanent 
source of water or wastewater facilities and would not include the extension of water or 
wastewater pipelines within the roadway.  However, the project would require a source of 
electricity for the proposed streetlights.  Electricity would be provided by extending PG&E 
service to the proposed roadway.  In addition, Kinder Morgan has a 10-inch, high–pressure, 
natural gas pipeline within the project area that may be lowered in certain locations. 

  



Sources: Esri, DeLorme, NAVTEQ, USGS, Intermap, iPC, NRCAN, Esri
Japan, METI, Esri China (Hong Kong), Esri (Thailand), TomTom, 2012
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James Donlon Boulevard Extension Planning Survey Report (2739-01)

LEGEND
Project Area (92.2 ac)

Permanent Impact Areas (22.6 ac)*
Roadway Improvement (17.5 ac)
Concrete Ditch 4ft (1.7 ac)
Concrete Ditch 6ft (3.1 ac)
Culvert Rip-Rap (0.3 ac)

Temporary Impact Areas (69.6 ac)
Grading Areas (48.4 ac)
Buttresses (3.6 ac)
Staging Areas (3.2 ac)
Staging & Borrow Areas (3.0 ac)
Construction Easement (11.3 ac)

*  No Impacts are calculated for the clear-span bridge crossings over Kirker Creek
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II. Existing Conditions and Impacts 

Land Cover Types 
In completing the checklist in Table 1, click in the appropriate fields and type the relevant 
information.  Please calculate acres of terrestrial land cover types to nearest tenth of an acre.  
Calculate the areas of all jurisdictional wetlands and waters land cover types to the nearest 
hundredth of an acre.  If the field is not applicable, please enter N/A.  The sum of the acreages in 
the Acreage of land to be “permanently disturbed” and “temporarily disturbed” by project column 
should equal the total impact acreage listed above. 
 
Land cover types and habitat elements identified with an (a) in Table 1 require identification and 
mapping of habitat elements for selected covered wildlife species.  In Table 2a and 2b below, 
check the land cover types and habitat elements found in the project area and describe the 
results.  Insert a map of all land cover types present on-site and other relevant features overlaid 
on an aerial photo below as Figure 3. 
 

Table 1 provides acreages of land cover types and uncommon vegetation types described in 
Section 3.3.2 of the HCP/NCCP, acreages and counts of uncommon landscape features and 
habitat features described in Section 6.3.1 of the HCP/NCCP, and acreages and extents of 
jurisdictional habitats that would be permanently and temporarily disturbed as a result of the 
proposed project.  No land is proposed for HCP/NCCP dedication in the project area.   

Table 1.  Land Cover Types, Landscape Features, Habitat Elements, and Jurisdictional Habitats in the 
Project Area as Determined in the Field and Shown in Figures 3a.1 and 3a.2.   

   
Land Proposed for HCP/NCCP 
Dedication in the Project Area 

 
Permanently 
Disturbed

b
 

Temporarily 
Disturbed

b
 

Stream 
Setback 

Preserve 
System 

Land Cover Types 

Grassland
a     

 Annual grassland 10.7 ac 40.6 ac N/A N/A 

 Native grassland 0.0 ac <0.1 ac N/A N/A 

 Alkali grassland N/A N/A N/A N/A 

 Ruderal 0.3 ac 1.0 ac N/A N/A 

 Chaparral and scrub N/A N/A N/A N/A 

 Oak savanna
a 1.9 ac 9.3 ac N/A N/A 

 Oak woodland <0.1 ac 0.1 ac N/A N/A 

 Mixed evergreen forest N/A N/A N/A N/A 

 Riparian woodland/scrub N/A N/A N/A N/A 

Wetland
a     

 Permanent wetland N/A N/A N/A N/A 

 Seasonal wetland N/A N/A N/A N/A 

 Alkali wetland N/A N/A N/A N/A 

Aquatic
a, c     

 Perennial streamd N/A N/A N/A N/A 

 Intermittent stream 1.25 ac 0.09 ac N/A N/A 

 Ephemeral stream 0.56 ac 0.06 ac N/A N/A 

 Aquatic (Reservoir) N/A N/A N/A N/A 
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Land Proposed for HCP/NCCP 
Dedication in the Project Area 

 
Permanently 
Disturbed

b
 

Temporarily 
Disturbed

b
 

Stream 
Setback 

Preserve 
System 

 Pond N/A N/A N/A N/A 

 Slough/Channel N/A N/A N/A N/A 

 Rock Outcrop
a 3.9 ac 16.8 ac N/A N/A 

Irrigated Agriculture
a     

 Pasture N/A N/A N/A N/A 

 Cropland N/A N/A N/A N/A 

 Orchard N/A N/A N/A N/A 

 Vineyard N/A N/A N/A N/A 

Developed     

 Urbane 5.6 ac 0.2 ac N/A N/A 

 Aqueduct N/A N/A N/A N/A 

 Nonnative Woodland N/A N/A N/A N/A 

 Turf N/A N/A N/A N/A 

 Wind Turbine N/A N/A N/A N/A 

 Landfill N/A N/A N/A N/A 

 Uncommon Vegetation Types 

 Purple needlegrass grassland N/A N/A N/A N/A 

 Wildrye grassland N/A N/A N/A N/A 

 Wildflower fields N/A N/A N/A N/A 

 Squirreltail grassland N/A N/A N/A N/A 

 One-sided bluegrass grassland N/A N/A N/A N/A 

 Serpentine grassland N/A N/A N/A N/A 

 Saltgrass (Alkali) grassland  N/A N/A N/A N/A 

 Alkali sacaton bunchgrass grassland N/A N/A N/A N/A 

 Other (please describe) N/A N/A N/A N/A 

Uncommon Landscape Features and Habitat Elements 

 Rock outcropsa 3.9 ac 16.8 ac N/A N/A 

 Cavesa N/A N/A N/A N/A 

 Minesa N/A N/A N/A N/A 

 Buildings (bat roosts) a N/A N/A N/A N/A 

 Springs and seeps N/A N/A N/A N/A 

 Scalds N/A N/A N/A N/A 

 Sand deposits N/A N/A N/A N/A 

 Potential nest sites (trees, cliffs) f 40 treese N/A N/A N/A 

Jurisdictional Waters of the U.S./State 

 Wetlands 1.19 ac 0.09 ac N/A N/A 

 Other Waters 0.05 ac <0.01 ac N/A N/A 

CDFG Regulated Habitats 

 CDFG-Regulated 5.27 ac 0.77 ac N/A N/A 

Stream Impactsd 

Total Linear Feet (Streams ≤ 25 ft Wide) 155 ft 34 ft N/A N/A 

Total Linear Feet (Streams > 25 ft Wide) 3265 ft 131 ft N/A N/A 

Total Linear Feet (All Streams) 3420 ft 165 ft N/A N/A 
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Land Proposed for HCP/NCCP 
Dedication in the Project Area 

 
Permanently 
Disturbed

b
 

Temporarily 
Disturbed

b
 

Stream 
Setback 

Preserve 
System 

Setback Acreage - First and Second-
Order Streams 

3.63 ac 0.71 ac N/A N/A 

Setback Acreage - Third or Higher-
Order Streams 

0.69 ac 1.03 ac N/A N/A 

Total (Developed Acres)
g
 18.5 ac 68.0 ac N/A N/A 

a
 Designates land cover types or habitat elements that may trigger specific survey requirements and/or best 
management practices for key covered wildlife species.  See Chapter 6 in the HCP/NCCP for details.   

b
 See Section 9.3.1 of the HCP/NCCP for a definition of “permanently disturbed” and “temporarily disturbed.”  
In nearly all cases, all land in the subject parcel is considered permanently disturbed. 

c
 All streams within the project area would be channelized in culverts.  Thus, all impacts to streams are 
considered permanent, with the exception of portions of streams that occur within the construction 
easement. 

d
 Although the HCP/NCCP classifies Kirker Creek as perennial, all streams in the project area are 
considered intermittent because they lack continuous flow during the dry season

4
.  

e
 All developed areas within the project area are rural, but were categorized as urban because the 
HCP/NCCP does not define a rural developed land cover type. 

f
 All trees within temporary and permanent impact areas would be removed as part of the proposed project, 

and tree removal is considered a permanent impact.  Counts of trees are approximate and were obtained 
from the 2007 Tree Survey Report

5
 and from aerial imagery. 

g
 Includes acreages of all land cover types, except for urban (developed).  Acreages do not sum to the exact 
totals due to rounding error; the provided values are correct based on land cover mapping.

 

 

Field-Verified Land Cover Map 
Insert field-verified land cover map.  The map should contain all land cover types present on-
site.  The map should be representative of an aerial photo.  Identify all pages of the field-verified 
land cover map as (Figure 3a.1).  Please attach representative photos of the project site 
(Figure 3b). 

Maps of the land cover types and jurisdictional habitats  in the project area are provided as 
Figures 3a.1 and 3a.2, respectively.  Per the request of the East Contra Costa Habitat 
Conservancy (Conservancy), the land cover types to the north of the project area and south 
of the City are also mapped in Figure 3a.2.  The acreages provided in Figure 3a.1 and Table 
1 are the acreages of land cover types within the project area only, and do not include the 
area to the north. 

  

                                                      
4 

John Kopchik, Executive Director, East Contra Costa County Habitat Conservancy.  Pers. comm. to S. 
Rottenborn during a 19 June 2012 site visit. 

5
 H. T. Harvey & Associates.  2007.  James Donlon Boulevard Extension Tree Survey Report for CEQA 

Compliance.  Prepared for RBF Consulting.  November 2007. 
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LEGEND
Project Area (92.2 ac)

Land Cover Types*
Annual Grassland (51.2 ac)
Native Grassland (<0.1 ac)

Ruderal (1.2 ac)
Chaparral and Scrub (0.0 ac)
Oak Savanna (11.2 ac)
Oak Woodland (0.1 ac)

Riparian Woodland (0.0 ac)
Perennial Wetland (Seep) (0.00 ac)
Seasonal Wetland (0.00 ac)
Intermittent Stream (1.33 ac)

Ephemeral Stream (0.62 ac)
Rock Outcrop (20.7 ac)
Urban (5.8 ac)

* Acreages provided here are within project area. No Impacts are calculated for the clear-span bridge crossings over Kirker Creek.



KI
RK

ER
 PA

SS
 R

D

Ki
rk

er
Cr

ee
k

0 600 1,200300

Feet

Figure 3a.2: Jurisdictional Habitats
November 2012

N
:\

P
ro

je
ct

s\
2

7
3

9
-0

1
\P

la
n

n
in

g
 S

u
rv

e
y 

N
o

v 
2

0
1

2
\F

ig
 3

a
2

 J
u

ri
sd

ic
tio

n
a

l H
a

b
ita

ts
.m

xd

James Donlon Boulevard Extension Planning Survey Report (2739-01)

LEGEND
Project Area (92.2 ac)

* No Impacts are calculated for the clear-span
   bridge crossings over Kirker Creek

Jurisdictional Waters of the U.S./State*
Wetlands (1.27 ac)
Other Waters (0.06 ac)

CDFG Regulated Habitats (6.04 ac)
Upland

Wetlands (1.27 ac)
Other Waters (0.06 ac)
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Figure 3b – Representative Site Photos 
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Jurisdictional Wetlands and Waters 
Jurisdictional wetlands and waters are defined on pages 1-18 and 1-19 of the Final HCP/NCCP 
as the following land cover types:  permanent wetland, seasonal wetland, alkali wetland, aquatic, 
pond, slough/channel, and stream.  (It should be noted that definitions of these features differ for 
state and federal jurisdictions.)  If you have identified any of these land cover types to be present 
on the project site in Table 1, complete the section below.    

Table 1 provides acreages of jurisdictional habitats, linear feet of streams, and acreages of 
stream setbacks that would be permanently and temporarily disturbed as a result of the 
proposed project.  No land is proposed for HCP/NCCP dedication in the project area.  All 
stream segments within the project area would be channelized in culverts, and all impacts to 
jurisdictional habitats and stream setbacks within the project area are considered permanent 
with the exception of impacts that occur within the construction easement.  Kirker Creek is 
located outside of the project area in that construction will not occur within this creek, and it 
would not be channelized as part of the proposed project.  However, portions of the CDFG 
regulated habitat and the setback alongside Kirker Creek fall within permanent and temporary 
impact areas on the project plans, and impacts to these areas are correspondingly classified 
as permanent or temporary. 

Land cover types in the project area that comprise jurisdictional waters of the U.S. and 
jurisdictional waters of the State are ephemeral stream and intermittent stream (Figure 3a).  
Although the HCP/NCCP classifies Kirker Creek as a perennial stream, all streams on the 
site are considered intermittent because they lack continuous flows during the dry season

6
.  

All of these stream land cover types are classified by the HCP/NCCP as aquatic.  The 
California Department of Fish and Game (CDFG)-regulated habitats in the project area also 
include upland areas within the banks of streams, which are mapped as annual grassland, 
oak woodland, rock outcrop, and oak savanna land cover types (Figure 3a.1).   

Indicate agency that certified the wetland delineation: 

 USACE,  RWQCB, or  the ECCC Habitat Conservancy. 

 Wetland delineation is attached (Jurisdictional Determination)  

A wetland delineation has not been prepared for the proposed project. 

Provide any additional information on Impacts to Jurisdictional Wetland and Waters 
below.  

Jurisdictional Waters of the U.S.  Areas on the project site identified as depressional 
wetlands, linear wetland drainages, or groundwater seeps were classified as potential 
jurisdictional wetlands.  Several linear drainages either did not satisfy wetland parameters 
due to insufficient or infrequent hydrology to saturate soils (i.e., for long or very long duration 
during normal rainfall conditions) or were not wetlands due to the absence of soils and 
vegetation and because they were underlain by incised bedrock.  However, these linear 
drainages convey surface water and are considered jurisdictional “other waters” under 
Section 404 of the Clean Water Act.  The proposed project would impact a total of 1.27 ac of 
potential jurisdictional wetlands and 0.06 ac of other waters, including 3,585 linear feet of 
streams.  

                                                      
6
 John Kopchik, Executive Director, East Contra Costa County Habitat Conservancy.  Pers. comm. to S. 

Rottenborn during a 19 June 2012 site visit. 
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Jurisdictional Waters of the State.  After conducting field surveys and reviewing recent 
guidance provided by the U.S. Army Corps of Engineers (USACE) and Environmental 
Protection Agency (i.e., regarding regulatory issues raised by court decisions), we believe 
that no habitats on the site would be disclaimed by the USACE that would be subsequently 
claimed by the Regional Water Quality Control Board (RWQCB).  Therefore, based on 
experience with similar projects, all areas identified as Waters of the U.S. within the project 
area can also be considered Waters of the State, and it is our opinion that no features in the 
project area would be considered Waters of the State that are not also identified as Waters of 
the U.S.  Therefore, the impacts described above for jurisdictional waters of the U.S. pertain 
to Waters of the State as well. 

CDFG Regulated Habitats.  Streams, ditches, and drainages that contain a defined bed, 
bank, and channel are under the regulatory jurisdiction of the CDFG.  All riverine channels on 
the site (including all areas mapped as perennial, intermittent, and ephemeral streams that 
had a defined bed and banks out to the edge of any riparian woodland or forest canopies) fit 
the above definition.   

One ephemeral stream within the project area is swale-like in cross-section and does not 
have a defined bank.  In addition, this stream does not support aquatic life, riparian 
vegetation, or stream-dependent terrestrial wildlife.  Based on these characteristics, this 
stream does not meet any of the published CDFG criteria for jurisdiction, and no CDFG 
regulated habitat was mapped or quantified along this ephemeral stream (Figure 3a.2). 

Based upon our previous experience with similar features, all of the remaining features in the 
project area would likely be claimed by the CDFG, although ultimate determination of 
jurisdiction lies with the CDFG.  The proposed project would impact a total of 6.04 ac of 
habitats regulated by the CDFG. 
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Species-Specific Planning Survey Requirements 
Based on the land cover types found on-site and identified in Table 1, check the applicable boxes 
in Table 2a then provide the results of the planning surveys below.  In Table 3 check 
corresponding preconstruction survey or notification requirements that are triggered by the 
presence of particular land cover types or species habitat elements as identified in Table 2a.  The 
species-specific planning survey requirements are described in more detail in Section 6.4.3 of the 
HCP/NCCP.  

Table 2a.  Species-Specific Planning Survey Requirements Triggered by Land Cover Types and Habitat 
Elements in the Project Area based on Chapter 6 of the Final HCP/NCCP. 

Land Cover Type 
Wildlife 
Species Habitat Element Planning Survey Requirement 

 Grasslands, oak 
savanna, agriculture, 
ruderal 

San Joaquin kit 
fox 

Assumed if within modeled 
range of species 

Identify and map potential breeding 
and denning habitat and potential dens 
if within modeled range of species (see 
Appendix D of HCP/NCCP). 

Western 
burrowing owl 

Assumed Identify and map potential breeding 
habitat. 

 Aquatic (ponds, 
wetlands, streams, 
slough, channels, & 
marshes) 

Giant garter 
snake 

 Aquatic habitat accessible 
from San Joaquin River 

Identify and map potential habitat. 

 California tiger 
salamander 

 Ponds and wetlands in 
grassland, oak savanna, oak 
woodland 

 Vernal pools 
 Reservoirs 
 Small lakes 

Identify and map potential breeding 
habitat. 

 
Document habitat quality and features. 
Provide Habitat Conservancy with 
photo-documentation and report. 

 California red-
legged frog 

 Slow-moving streams, 
ponds, and wetlands 
 

Identify and map potential breeding 
habitat. 

 
Document habitat quality and features. 
Provide Habitat Conservancy with 
photo-documentation and report. 

 Seasonal 
wetlands 

Covered shrimp  Vernal pools 
 Sandstone rock outcropsb 
 Sandstone depressions 

Identify and map potential breeding 
habitat. 
 

 Any Townsend’s big-
eared bat 

 Rock formations with caves 
 Mines 
 Abandoned buildings 

outside urban areas 

Map and document potential breeding 
or roosting habitat. 

 Swainson’s 
hawk 

 Potential nest sites (trees 
within species’ range usually 
below 200’) 

Inspect large trees for presence of nest 
sites. 

 Golden eagle  Potential nest sites 
(secluded cliffs with 
overhanging ledges; large 
trees) 

Document and map potential nests. 

a Vernal pool fairy shrimp, vernal pool tadpole shrimp, longhorn fairy shrimp, and midvalley fairy shrimp. 
b Sandstone rock outcrops are mapped as the rock outcrop land cover type. 
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Results of Species-Specific Planning Surveys 
Required in Table 2a 
1. Describe the results of the planning survey conducted as required in Table 2a.  

Planning surveys will assess the location, quantity, and quality of suitable habitat for specified 
covered wildlife species on the project site.  Covered species are assumed to occupy suitable 
habitat in impact areas and mitigation is based on assumption of take.  

2. Reference and attach the Planning Survey Species Habitat Maps as required in Table 
2a (Figure 4).  

Planning surveys for the City’s original alignment for the proposed project were conducted in 
2007 per the requirements of the HCP/NCCP and were incorporated into a previous planning 
survey report in 2008.  The City’s revised alignment, assessed in this report, overlaps with 
the original alignment in most areas, although approximately 24 percent of the revised 
alignment falls outside of the original survey area.  Surveys for specified covered wildlife 
species conducted by H. T. Harvey & Associates ecologists within the survey area for the 
original alignment (original survey area) were as follows: 

• Wildlife ecologist John Sterling, B.A., conducted a reconnaissance-level planning 
survey to evaluate suitable breeding and roosting habitat for burrowing owls (Athene 
cunicularia) and suitable breeding habitat for Swainson’s hawks (Buteo swainsoni), 
golden eagles (Aquila chrysaetos), white-tailed kites (Elanus leucura), and other 
raptors on 10 July 2007.  John walked the original survey area on-foot, examining all 
areas for the presence of suitable burrows and all trees for nests of raptors. 

• Mammalogist and San Joaquin kit fox (Vulpes macrotis mutica) biologist Howard 
Clark, M.S., conducted a survey on 31 July 2007 for suitable habitat for San Joaquin 
kit foxes.  Howard covered the entire project area, searching for suitable dens of kit 
foxes and burrows of prey, such as California ground squirrels (Spermophilus 
beecheyi). 

• Senior herpetologist Jeff Wilkinson, Ph.D., conducted a survey on 1 August 2007 to 
evaluate potentially suitable habitat for the California red-legged frog (Rana 
draytonii).  Jeff walked all of the lowland drainage areas within the original survey 
area on-foot assessing breeding habitat suitability for red-legged frogs.  

 
In addition, Brent Helm, Ph.D., and Todd Wood of Helm Biological Consulting conducted a 
survey on 8 August 2007 for potential habitat for covered branchiopod species within the 
original survey area.   

H. T. Harvey & Associates ecologists conducted the following surveys for specified covered 
wildlife species in 2011 along the portions of the revised alignment that were not part of the 
original survey area (revised survey area): 

• Ecologist Kelly Hardwicke, Ph.D., and wildlife ecologist Robin Carle, M.S., conducted 
a reconnaissance-level survey on 29 November 2011 for covered wildlife species and 
their habitats.  Robin and Kelly walked the portions of the revised project area that 
had not been covered previously due to recent changes in project design.  Kelly 
mapped locations of suitable breeding habitat for covered branchiopods, and Robin 
searched for suitable roosting and breeding habitat for covered wildlife species per 
the methods described above. 

 
Results of the species-specific surveys required in Table 2a are provided below. 
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San Joaquin Kit Fox (Vulpes macrotis mutica) 

Survey Results.  No evidence of kit foxes (e.g., scat, dens, or latrines) was observed in the 
project area during the planning surveys.  High densities of coyotes (Canis latrans) can act as 
a limiting factor to kit fox occupation of suitable habitats, as coyotes are a main source of kit 
fox mortality

7
.  However, no coyote sign was observed during the survey.  California ground 

squirrel burrows were also not observed in the project area during the surveys.  Ground 
squirrels are a major prey item for kit foxes, and a lack of a suitable prey base, as well as 
burrows that can be used as den starts, may limit the suitability of the project area for use by 
kit foxes for denning or breeding.   

Quantification of Suitable Habitat.  The HCP/NCCP does not define specific habitat 
elements as components of San Joaquin kit fox habitat.  Rather, the HCP/NCCP considers 
any occurrence of land cover types with which the species may be associated, defined for kit 
foxes as annual grassland, oak savanna, and irrigated agriculture land cover types, to be 
potentially suitable habitat.  Therefore, per the HCP/NCCP, suitable denning and breeding 
habitat for San Joaquin kit foxes within the project area is represented by the grassland and 
oak savannah habitats shown in Figure 3a.1.  The total acreage of permanent impacts to 
potential denning and breeding habitat is the total acreage of permanent impacts to these 
land cover types within the project area limits (i.e., 12.5 ac).  Temporary impacts to these 
land cover types comprise an additional 49.9 ac.   

In the absence of any specific habitat elements defined by the HCP/NCCP for this species, 
we refined the area that we consider to represent potential kit fox breeding or denning habitat 
based on the results of the planning surveys.  The project area consists of a mix of rugged 
hills and flatter valley areas with characteristic grassland habitats, and the higher elevations 
contain oak woodland/grassland matrices.  The valleys, although sloped, are flatter and more 
conducive to kit fox movement than the steeper, adjacent hills, but the valleys quickly taper 
upslope and become unappealing for foraging and denning due to their narrow nature.  
Therefore, the portions of the site composed of flatter valleys provide potentially suitable San 
Joaquin kit fox denning and breeding habitat, whereas steeper slopes and ridgelines do not 
(Figure 4).  The flatter areas of the site that are similar to preferred San Joaquin kit fox 
breeding or denning habitat comprise a total of 43.2 ac.  Permanent impacts within these 
flatter areas comprise 9.6 ac, and temporary impacts comprise 33.6 ac. 

Burrowing Owl (Athene cunicularia)  

Survey Results.  No burrows or signs of burrowing owls (e.g., whitewash, pellets, or 
feathers) were detected in the project area during the field surveys (Figure 4).  One group of 
ground squirrel burrows was detected approximately 2000 ft east of the eastern end of the 
project area, and a single burrow was detected west of the project area.  These were the only 
burrows detected in the project vicinity.  Because no burrows occur in the project area, 
suitable roosting or breeding habitat for burrowing owls is absent from the site and the 
species is not expected to roost or breed within the project area.  Further, because few 
burrows are present in the vicinity of the project area, there is limited potential for burrowing 
owls to occur in nearby areas. 

Quantification of Suitable Habitat.  The HCP/NCCP does not define specific habitat 
elements that are components of burrowing owl breeding and roosting habitat.  Rather, the 
HCP/NCCP considers any occurrence of land cover types with which the species may be 
associated, defined for burrowing owls as the grassland, oak savanna, and irrigated 
agriculture land cover types, to be potential suitable habitat.  Therefore, potential impacts to 

                                                      
7
 Disney, M. and L. K. Spiegel.  1992.  Sources and rates of San Joaquin kit fox mortality in western Kern 

County, California. Transactions of the Western Section Wildlife Society 28:73-82. 
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suitable nesting and roosting habitat for burrowing owls within the project area are 
represented by the grassland and oak savannah habitats shown in Figure 3a.1.  The total 
acreage of permanent impacts to potential nesting and roosting habitat is the total acreage of 
these land cover types within the project area.  Permanent impacts to these areas comprise 
12.5 ac, and temporary impacts comprise an additional 49.9 ac.   

However, because no suitable burrows for nesting or roosting are present, suitable roosting 
and breeding habitat for burrowing owls is absent from the project area.  Nevertheless, 
burrowing owls may forage in the project area, especially if individuals are breeding or 
roosting in nearby areas. 

California Red-legged Frog (Rana draytonii)   

Survey Results.  All streams within the project area were surveyed to determine the 
locations of potential breeding habitat for California red-legged frogs.  These streams are 
ephemeral or intermittent, and lack the slow-moving, longer-ponding habitat typically used by 
California red-legged frogs for breeding.  The only portions of streams with slow-moving 
segments that hold water long enough for successful breeding occur within Kirker Creek.  
Several pools within Kirker Creek provide breeding habitat for California red-legged frogs 
beneath and adjacent to the proposed clear-span bridges (Figure 4).   

Quantification of Suitable Habitat.  The HCP/NCCP defines specific habitat elements of 
California red-legged frog breeding habitat as slow-moving streams, ponds, or marshes.  The 
pools within Kirker Creek provide suitable habitat for California red-legged frogs per the 
definition of the HCP/NCCP.  However, because the proposed bridges would clear-span the 
habitat within Kirker Creek, no impacts to California red-legged frog breeding habitat would 
occur as a result of the project (Figure 4).   

Swainson’s Hawk (Buteo swainsoni) 

Survey Results.  No Swainson’s hawks or their nests were detected during the planning 
surveys.  The majority of the project area is located above 200 ft in elevation, which is outside 
typical breeding habitat for Swainson’s hawks in the HCP/NCCP area.  In addition, the 
surveys determined that the trees in the project area are relatively small and do not provide 
suitable nesting habitat for Swainson’s hawks.   

Quantification of Suitable Habitat.  The HCP/NCCP defines specific habitat elements of 
Swainson’s hawk breeding habitat as potential nest sites (i.e., trees within the species’ range 
that are typically below 200 ft in elevation).  Planning surveys determined that the trees in the 
project area are not of suitable size to support nesting Swainson’s hawks.  Further, only the 
very lowest portions of the project area are located below 200 ft in elevation, and the high 
topographic relief of the project area is not typical of breeding habitat for this species.  Thus, 
Swainson’s hawks are not expected to breed within the project area, and no impacts to 
Swainson’s hawks would occur as a result of the project.   

Golden Eagle (Aquila chrysaetos) 

Survey Results.  No golden eagles or nests of golden eagles were detected during the field 
surveys.  There are no high cliffs on the site, and potential suitable nesting habitat is present 
only in large trees and on transmission line towers.  All trees and transmission line towers in 
the project area were examined for eagle nests.  The surveys determined that the trees in the 
project area are not of suitable size to support nesting golden eagles.  No eagle nests were 
observed on transmission line towers in the project area.   
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Quantification of Suitable Habitat.  The HCP/NCCP does not define specific habitat 
elements that are components of golden eagle breeding habitat.  Instead, the HCP/NCCP 
requires the avoidance of take of this species.  No nests of golden eagles were observed in 
the project area, and surveys determined that the trees in the project area are not of suitable 
size to support nesting golden eagles.  Golden eagles could potentially nest on transmission 
line towers, although no nests of golden eagles are currently present on towers in the project 
area. 

Covered Branchiopods 

Branchiopod species covered by the HCP/NCCP are the longhorn fairy shrimp (Branchinecta 
longiantenna), vernal pool fairy shrimp (Branchinecta lynchi), midvalley fairy shrimp 
(Branchinecta mesovallensis), and vernal pool tadpole shrimp (Lepidurus packardi).   

Survey Results.  Planning surveys examined rock outcrops and aquatic habitats in the 
project area for suitable habitat for covered branchiopods.  Habitat for the four branchiopod 
species covered under the HCP/NCCP consists of any seasonally inundated depression that, 
on average, ponds (or gently coveys water) 2 inches or greater in depth for 14 or more 
consecutive days.  Six sites within the project area were determined to have the potential to 
support covered branchiopods.  The locations of these sites are shown in Figure 4, and the 
estimated area of each site is provided in the table below

8
. 

Impacts to Potential Branchiopod Habitat 
within the Project Area. 

Site No. Habitat Type 
Area 
(ft

2
) 

1 rock outcrop 21.8 

2 depression 3.0 

3 rock outcrop 34.8 

4 rock outcrop 5.0 

5 rock outcrop 2.5 

6 depression 49.5 

 
Quantification of Suitable Habitat.  The HCP/NCCP defines specific land cover types as 
components of covered branchiopod breeding habitat: vernal pools, sandstone rock outcrops, 
and sandstone depressions within seasonal wetlands.  Of note, sandstone depressions within 
the project area are mapped as rock outcrops and not as seasonal wetlands (Figure 3a.1).  
The six locations within the project area where potential breeding habitat for covered 
branchiopods occurs provide a total of 116.6 ft

2
 of suitable breeding habitat for these species.  

No covered branchiopods were observed during site surveys; however, the HCP/NCCP does 
not require planning surveys to determine presence/absence of these species, and surveys 
to determine presence/absence were not performed. 

It should be noted that surveys for vernal pool branchiopods would need to be conducted, 
particularly in the rock outcrops, during an appropriate wet season prior to construction.  If 
longhorn fairy shrimp are present, occupied pools shall be avoided if possible.  Otherwise, 
because the HCP/NCCP did not account for impacts to this species as a result of the 
proposed project and thus did not plan on having to create and preserve new habitat for this 
species, project-specific habitat mitigation in the form of creation and preservation of suitable 
habitat for this species (rather than payment of fees to the Conservancy) may be required. 

                                                      
8
 Tables added to this report, but that were not specified in the report template, are not numbered in order 

to retain the numbering in the template instructions. 
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Covered and No-Take Plants 
On suitable land cover types, surveys for covered and no-take plants must be conducted using 
approved CDFG/USFWS methods during the appropriate season to identify any covered or no-
take plant species that may occur on the site (see page 6-9 of the Final HCP/NCCP).  Based on 
the land cover types found in the project area and identified in Table 1, check the applicable 
boxes in Table 2b and provide a summary of survey results as required below.  If any no-take 
plants are found in the project area, the provisions of Conservation Measure 1.11 must be 
followed (see Avoidance and Minimization Measures below).  
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Table 2b.  Covered and No-Take Plant Species, Typical Habitat Conditions, and Typical Blooming Periods. 

Land Cover Type Plant Species 
Covered (C) or 
No-Take (N)? 

Typical Habitat or Physical Conditions, 
if Known 

Typical Blooming 
Perioda 

 Oak savanna Diablo Helianthella  
(Helianthella castanea) 

C Elevation above 650 ftb Mar–Jun 

 Mount Diablo fairy-lantern  
(Calochortus pulchellus) 

C Elevation between 650 ft and 2,600 ftb Apr–Jun 

 Oak woodland Brewer’s dwarf flax  
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella  
(Helianthella castanea) 

C Elevation above 650 ftb Mar–Jun 

 Mount Diablo fairy-lantern  
(Calochortus pulchellus) 

C Elevation between 650 ft and 2,600 ftb Apr–Jun 

 Showy madia  
(Madia radiata) 

C  Mar–May 

 Chaparral and scrub Brewer’s dwarf flax  
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella  
(Helianthella castanea) 

C Elevation above 650 ftb Mar–Jun 

 Mount Diablo buckwheat  
(Eriogonum truncatum) 

N  
Apr–Sep;  

uncommonly Nov–Dec. 

 Mount Diablo fairy-lantern  
(Calochortus pulchellus) 

C Elevation between 650 ft and 2,600 ftb Apr–Jun 

 Mount Diablo Manzanita  
(Arctostaphylos auriculata) 

C 
Elevation between 700 ft and 1,860 ft; restricted to 
the eastern and northern flanks of Mt. Diablob 

Jan–Mar 

 Alkali grassland Brittlescale  
(Atriplex depressa) 

C 
Restricted to soils of the Pescadero or Solano soil 
series; generally found in southeastern region of 
Plan areab 

May–Oct 
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Land Cover Type Plant Species 
Covered (C) or 
No-Take (N)? 

Typical Habitat or Physical Conditions, 
if Known 

Typical Blooming 
Perioda 

 Caper-fruited tropidocarpum 
(Tropidocarpum 
capparideum) 

N  Mar-Apr 

 Contra Costa goldfields  
(Lasthenia conjugens) 

N Generally found  in vernal pools Mar–Jun 

 Recurved larkspur  
(Delphinium recurvatum) 

C  Mar–Jun 

 San Joaquin spearscale  
(Atriplex joaquiniana) 

C  Apr-Oct 

 Alkali wetland Alkali milkvetch 
(Astragalus tener ssp. tener) 

N  Mar–Jun 

 Brittlescale 
(Atriplex depressa) 

C 
Restricted to soils of the Pescadero or Solano soil 
series; generally found in southeastern region of 
Plan areab 

May–Oct 

 San Joaquin spearscale  
(Atriplex joaquiniana) 

C  Apr–Oct 

 Annual grassland Alkali milkvetch  
(Astragalus tener ssp. tener) 

N  Mar–Jun 

 Big tarplant  
(Blepharizonia plumosa) 

C Elevation below 1500 ftb Jul–Oct 

 Brewer’s dwarf flax  
(Hesperolinon breweri) 

C 
Restricted to grassland areas within a 500-ft+ buffer 
from oak woodland and chaparral/scrubb 

May–Jul 

 Contra Costa goldfields  
(Lasthenia conjugens) 

N Generally found  in vernal pools Mar–Jun 

 Diamond-petaled poppy  
(Eschscholzia rhombipetala) 

N  Mar–Apr 

 Large-flowered fiddleneck  
(Amsinckia grandiflora) 

N  Apr–May 
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Land Cover Type Plant Species 
Covered (C) or 
No-Take (N)? 

Typical Habitat or Physical Conditions, 
if Known 

Typical Blooming 
Perioda 

 Mount Diablo buckwheat  
(Eriogonum truncatum) 

N  
Apr–Sep;  

uncommonly Nov–Dec 

 Mount Diablo fairy-lantern  
(Calochortus pulchellus) 

C Elevation between 650 ft and 2,600 ftb Apr–Jun 

 Round-leaved filaree  
(California macrophylla)1 

C 
 
 

Mar–May 

 Showy madia  
(Madia radiata) 

C  Mar–May 

 Seasonal wetland Adobe navarretia  
(Navarretia nigelliformis ssp. 
nigelliformis) 

C Generally found  in vernal poolsb Apr–Jun 

 Alkali milkvetch  
(Astragalus tener sp. tener) 

N  Mar–Jun 

 Contra Costa goldfields  
(Lasthenia conjugens) 

N Generally found  in vernal pools Mar–Jun 

a From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants (online edition, v7-07d). Sacramento, CA.  Species may be identifiable 
outside of the typical blooming period; a professional botanist shall determine if a covered or no take plant occurs in the project area. 

b See Species Profiles in Appendix D of the Final HCP/NCCP.  
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Results of Covered and No-Take Plant Species 
Planning Surveys Required in Table 2b 
Describe the results of the planning survey conducted as required in Table 2b.  Describe 
the methods used to survey the site for all covered and no-take plants, including the dates and 
times of all surveys conducted (see Tables 3-8 and 6-5 of the HCP/NCCP for covered and no-
take plants).  In order to complete all the necessary covered and no-take plant surveys, both 
spring and fall surveys are required, check species survey requirements below.  

If any covered or no-take plants were found, include the following information in the 
results summary: 

� Description and number of occurrences and their rough population size. 

� Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the 
HCP/NCCP. 

� A map of all the occurrences.  

� Justification of surveying time window, if outside of the plant’s blooming period. 

� The CNDDB form(s) submitted to CDFG (if this is a new occurrence). 

� A description of the anticipated impacts that the covered activity will have on the 
occurrence and/or how the project will avoid impacts to all covered and no-take plant 
species.  All projects must demonstrate avoidance of all six no-take plants (see table 6-5 
of the HCP/NCCP).  

Survey Methodology 

Surveys were conducted by H. T. Harvey & Associates ecologists for covered and no-take 
plants within the original survey area as follows: 

• Senior plant/wetlands ecologist Kelly Hardwicke, Ph.D. conducted targeted, protocol-
level blooming period surveys for late-blooming special-status plant species on 10, 
11, and 12 July and 1, 7, 8, and 9 August 2007.  She was assisted on 8 and 9 August 
2007 by plant ecologist Onkar Singh, B.S.  Kelly Hardwicke returned to the site to 
conduct protocol-level surveys for spring-blooming plants on 13 March and 30 April 
2008.   

 
H. T. Harvey & Associates ecologists conducted the following surveys for suitable habitat to 
support covered and no-take plant species in 2011 within the revised survey area: 

• Senior plant/wetlands ecologist Brian Cleary, M.S., conducted a reconnaissance-level 
survey on 29 and 30 November 2011 and 1 December 2011 to identify habitats that could 
potentially support special-status plant species.   

 
Protocol-level surveys for covered and no-take plants have not been conducted within 
portions of the revised survey area that do not overlap with the original survey area.   

Results 

Eleven special-status plant species are covered under the HCP/NCCP: Mount Diablo 
manzanita (Arctostaphylos auriculata), brittlescale (Atriplex depressa), San Joaquin 
spearscale (Atriplex joaquiniana), big tarweed (Blepharizonia plumosa), round-leaved filaree 
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(California macrophylla), Mt. Diablo fairy lantern (Calochortus pulchellus), recurved larkspur 
(Delphinium recurvatum), Diablo helianthella (Helianthella castanea), Brewer’s dwarf flax 
(Hesperolinon breweri), showy madia (Madia radiata), and adobe navarretia (Navarretia 
nigelliformis ssp. nigelliformis).  An additional six species are on the HCP/NCCP’s no-take 
list: large-flowered fiddleneck (Amsinckia grandiflora), alkali milk-vetch (Astragalus tener var. 
tener), Mt. Diablo buckwheat (Eriogonum truncatum), diamond-petaled California poppy 
(Eschscholzia rhombipetala), Contra Costa goldfields (Lasthenia conjugens), and caper-
fruited tropidocarpum (Tropidocarpum capparideum).   

Two species, the large-flowered fiddleneck and Mount Diablo manzanita, are not expected to 
occur in the project area.  These species occur at an elevation range that is hundreds of feet 
higher (in the upper portions of the Mt. Diablo Range) than the maximum elevation range of 
the project area.  In addition, the Mount Diablo manzanita occurs in chaparral or coast live 
oak woodland habitats, which do not occur on the site.  Thus, protocol-level surveys were not 
performed for these species.  The remaining 15 covered and no-take plant species could 
potentially occur in the project area, and protocol-level surveys were performed for five 
summer or fall blooming plants in 2007 and 11 spring-blooming species in spring 2008.  The 
results of these surveys are described below.  

Summer-Fall Blooming Period Surveys.  The table below presents a summary of results 
for the July and August 2007 protocol-level surveys for summer and fall-blooming covered 
and no-take plants. 

Results of 2007 Targeted Protocol-level Surveys of Summer or Fall-Blooming Covered 
and No-Take Plant Species. 

Common Name Species Name Status 2007 Survey Results 

Brittlescale Atriplex depressa 
HCP/NCCP covered, 
CNPS 1B.2 

Not observed, determined to 
be absent. 

San Joaquin spearscale Atriplex joaquiniana 
HCP/NCCP covered, 
CNPS 1B.2 

Not observed, determined to 
be absent. 

Big tarweed Blepharizonia plumosa 
HCP/NCCP covered, 
CNPS 1B.1 

Not observed, determined to 
be absent. 

Mt. Diablo buckwheat Eriogonum truncatum 
HCP/NCCP no-take, 
CNPS 1B.1 

Not observed, but some 
Eriogonum sp. on-site 
unidentifiable due to grazing, 
will reassess in April 2008. 

Brewer’s dwarf flax Hesperolinon breweri 
HCP/NCCP-covered, 
CNPS 1B.2 

Not observed, determined to 
be absent. 

 
The five late-blooming species listed above were initially considered to have potential to 
occur in the project area because they are covered in the HCP/NCCP and they are known to 
occur at similar elevations and habitat types to those present in the project area.  Expanded 
descriptions of these species and the results of the targeted, protocol-level surveys are 
reported below.  All of these species are considered absent from the project area; further 
surveys for these species are not warranted for purposes of impact assessment or 
HCP/NCCP compliance.  The Mt. Diablo buckwheat was included in both the 2007 and 2008 
surveys, as surveys during July and August 2007 were inconclusive. 

Brittlescale (Atriplex depressa).  Potential habitat for brittlescale occurs in the project area, 
primarily within the more alkaline, mesic areas surrounding or within Kirker Creek and the 
unnamed intermittent stream at the center of the site, as well as in grassland areas underlain 
with Altamont clays.  Brittlescale was not found during focused surveys performed in July and 
August 2007.   

San Joaquin spearscale (Atriplex joaquiniana).  Potential habitat for San Joaquin 
spearscale occurs in the project area, primarily within the more alkaline, mesic areas 
surrounding or within Kirker Creek and the unnamed intermittent stream at the center of the 
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site.  San Joaquin spearscale was not found during focused surveys performed in July and 
August 2007.  

Big Tarweed (Blepharizonia plumosa).  Potential habitat for big tarweed occurs in the 
project area, primarily within the upland grassland areas underlain by Altamont clays but also 
within other upland grassy areas of the site.  The protocol-level surveys detected only the 
common San Joaquin tarweed (Holocarpha obconia) and did not detect big tarweed.   

Mt. Diablo Buckwheat (Eriogonum truncatum).  Only marginally suitable potential habitat 
for Mt. Diablo buckwheat occurs in the project area, as most of the soils on the site are heavy 
clays or clay loams, but in areas surrounding the soft sandstone-based outcrops, acceptably 
coarse soils may exist in patches.  Focused surveys performed in July and August 2007 
detected only the common buckwheat (Eriogonum nudum) and did not detect Mt. Diablo 
buckwheat, although some buckwheat plants had been grazed such that they were 
unidentifiable.  Areas with unidentifiable buckwheat were resurveyed on 30 April 2008, and 
Mt. Diablo buckwheat was not detected. 

Brewer’s Western Flax (Hesperolinon breweri).  Only marginally suitable potential habitat 
for Brewer’s western flax occurs in the project area within the upland grassland and oak 
savannah areas, as the site lacks serpentinite or other ultramafic features.  Focused surveys 
performed in July 2007 did not detect Brewer’s western flax.   

Spring Blooming Period Surveys.  The table below lists covered and no-take plants that 
bloom in the spring and that could potentially be present in the project area.  H. T. Harvey & 
Associates conducted targeted, protocol-level surveys on 13 March and 30 April 2008. 

Results of Spring 2008 Targeted Protocol-level Surveys of Spring-Blooming Covered 
and No-Take Plant Species. 

Common Name Species Name Status 2008 Survey Results 
Alkali milk-vetch Astragalus tener var. 

tener 
HCP/NCCP no-take, 
CNPS 1B.2 

Not observed, determined 
to be absent. 

Round-leaved filaree California macrophylla HCP/NCCP-covered, 
CNPS 1B.1 

Not observed, determined 
to be absent. 

Mt. Diablo fairy-lantern Calochortus pulchellus HCP/NCCP-covered, 
CNPS 1B.2 

Not observed, determined 
to be absent. 

Recurved larkspur Delphinium recurvatum HCP/NCCP-covered, 
CNPS 1B.2 

Not observed, determined 
to be absent. 

Mt. Diablo buckwheat Eriogonum truncatum HCP/NCCP no-take, 
CNPS 1B.1 

Not observed during fall or 
spring surveys, determined 
to be absent. 

Diamond-petaled 
California poppy 

Eschscholzia 
rhombipetala 

HCP/NCCP no-take, 
CNPS 1B.1 

Not observed, determined 
to be absent. 

Diablo helianthella Helianthella castanea HCP/NCCP covered, 
CNPS 1B.2 

Not observed, determined 
to be absent. 

Contra Costa goldfields Lasthenia conjugens HCP/NCCP no-take, 
Federal Endangered, 
CNPS 1B.1 

Not observed, determined 
to be absent. 

Showy madia Madia radiata HCP/NCCP-covered, 
CNPS 1B.1 

Not observed, determined 
to be absent. 

Adobe navarretia Navarretia nigelliformis 
ssp. nigelliformis 

HCP/NCCP-covered, 
CNPS 4.2 

Not observed, determined 
to be absent. 

Caper-fruited 
tropidicarpum 

Tropidocarpum 
capparideum 

HCP/NCCP no-take, 
CNPS 1B.1 

Not observed, determined 
to be absent. 

 
Alkali milk-vetch (Astragalus tener var. tener).  Potential habitat for alkali milk-vetch 
occurs in the project area, primarily along the periphery of Kirker Creek in seasonally wet 
areas with alkaline soils.  Focused surveys performed on 13 March and 30 April 2008 did not 
detect the species.   
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Round-leaved filaree (California macrophylla).  There is an abundance of potentially 
suitable habitat for round-leaved filaree in the project area, especially within the grassland 
and oak savannah areas underlain by heavy Altamont clay soils.  Several occurrences of 
round-leaved filaree have been located within 5 mi of the site, all to the south within similar 
rolling grassland and oak savannah habitat within the foothills of Mt. Diablo

9
.  We performed 

targeted surveys for the species within potential habitat on 13 March and 30 April 2008; 
however, no round-leaved filaree was found in the project area.   

Mt. Diablo fairy lantern (Calochortus pulchellus).  Potential habitat for Mt. Diablo fairy 
lantern occurs in the project area, primarily within wooded, shady slopes and stream banks.  
We performed targeted surveys for the species within potentially suitable habitat on 30 April 
2008; however, no Mt. Diablo fairly-lantern was detected on the site, even in areas supporting 
known associate species such as Ranunculus canus.   

Recurved larkspur (Delphinium recurvatum).  Potential habitat for recurved larkspur 
occurs in the more alkaline grassland and scrubby areas of the project area, particularly near 
Kirker Creek.  We surveyed all potentially suitable habitat on 13 March and 30 April 2008, but 
did not detect recurved larkspur.  

Mt. Diablo buckwheat (Eriogonum truncatum).  Due to this species’ long blooming period 
(April – September) and the fact that some grazed buckwheat plants observed during July 
and August 2007 were unidentifiable, surveys for this species were performed during both 
survey periods.  We surveyed all potentially suitable habitat on 30 April 2008 as a follow-up to 
July and August 2007 surveys (described above), but did not detect Mt. Diablo buckwheat.   

Diamond-petaled California poppy (Eschscholzia rhombipetala).  Potential habitat for 
diamond-petaled California poppy occurs in the project area, primarily within grassland areas 
underlain with Altamont clays or heavy clay loams.  We surveyed all potential habitat on 30 
April 2008, but only detected the common species of California poppy (Eschscholzia 
californica).   

Diablo helianthella (Helianthella castanea).  This species has been known to occur in a 
wide range of land cover types and microhabitats, and at least marginally suitable potential 
habitat for Diablo helianthella occurs in the project area.  We performed targeted surveys for 
the species within potential habitat on 13 March and 30 April 2008; however, no Diablo 
helianthella was detected on the site.   

Contra Costa Goldfields (Lasthenia californica).  Potential habitat for Contra Costa 
goldfields occurs in the project area, primarily within the more alkaline, mesic areas 
surrounding or within Kirker Creek and the depressional seasonal wetland to the east of 
Kirker Creek.  Targeted surveys were performed for this species on 13 March and 30 April 
2008; however, Contra Costa goldfields were not detected in the project area.   

Showy madia (Madia radiata).  Showy madia is threatened by grazing and invasive non-
native plants, and thus is considered to have only a moderate to fairly low likelihood of 
occurring in the project area.  However, areas of potential habitat occur within grassy or even 
shrubby areas underlain by Altamont clays in the project area.  Targeted surveys were 
performed in all potential grassland and oak savannah habitat underlain by clay soils on 13 
March and again on 30 April, but showy madia was not detected on the site.  

Adobe navarretia (Navarretia nigelliformis ssp. nigelliformis).  Ostensibly suitable habitat 
for adobe navarretia occurs in the project area, primarily within the more alkaline, mesic 
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areas surrounding or within Kirker Creek and the unnamed intermittent stream at the center 
of the site, as well as in grassland areas underlain with Altamont clays.  No serpentinite 
features were observed on-site, although some species with a weak affinity for serpentine 
soils were detected on the site, such as California plantain (Plantago erecta), and these 
areas were also targeted for surveys for Adobe navarretia.  However, surveys performed 13 
March and 30 April did not detect this species on the site.  

Caper-fruited tropidocarpum (Tropidocarpum capparideum).  Potential alkaline, grassy 
hills occur within the project area, and on 13 March and 30 April 2008, targeted surveys were 
conducted for this species.  However, the surveys did not detect the species.  Only common, 
weedy mustard species such as black mustard and field mustard were observed during the 
surveys.   

2011 Reconnaissance-level Surveys.  Reconnaissance-level surveys of the revised survey 
area determined that the habitat within this area is similar to the habitats within the original 
survey area.  Because protocol-level surveys determined that covered and no-take plant 
species were absent from the original survey area, there is a very low probability of 
occurrence of any covered or no-take plant species within the limited areas that are in the 
revised survey area but not in the original survey area.  However, approximately 24 percent 
of the revised survey area was not surveyed according to protocol in 2007 and 2008, and 
thus protocol-level surveys during the flowering periods of covered and no-take plants (i.e., 
early spring, mid-summer, and late summer/early fall) would be necessary to conclusively 
determine the presence or absence of these plant species within the revised survey area per 
the requirements of the HCP/NCCP.   

Quantification of Impacts.  To date, surveys have not detected occurrences of HCP/NCCP-
covered or no-take plant species, and therefore no potential project-related impacts to hese 
species are expected to occur.  However, protocol-level surveys of the new portions of the 
revised alignment are needed to determine whether these species may be present in these 
areas. 
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III. Species-Specific Monitoring and Avoidance 
Requirements 
This section discusses subsequent actions that are necessary to ensure project compliance with 
Plan requirements.  Survey requirements and Best Management Practices pertaining to selected 
covered wildlife species are detailed in Section 6.4.3, Species-Level Measures, beginning on 
page 6-36 of the Final HCP/NCCP.   

Preconstruction Surveys for Selected Covered Wildlife 
If habitat for selected covered wildlife species identified in Table 2a was found to be present in 
the project area.  In Table 3, identify the species for which preconstruction surveys or notifications 
are required based on the results of the planning surveys.  Identify whether a condition of 
approval has been inserted into the development contract to address this requirement. 

Table 3.  Applicable Preconstruction Survey and Notification Requirements based on Land Cover Types 
and Habitat Elements Identified in Table 2a. 

Species Preconstruction Survey and Notification Requirements 

 None 

 San Joaquin kit fox  
(p. 6-38) 

• Map all dens (>5 inches in diameter) and determine status. 

• Determine if breeding or denning foxes are in the project area. 

• Provide written preconstruction survey results to FWS within 5 working days 
after surveying. 

 Western burrowing owl  
(p. 6-40) 

• Map all burrows and determine status. 

• Document use of habitat (e.g. breeding, foraging) in/near disturbance area 
(within 500 ft). 

 Giant garter snake  

(p. 6-44) 

• Delineate aquatic habitat up to 200 ft. from water’s edge. 

• Document any sightings of garter snake. 

 California tiger salamander  

(p. 6-46)  (notification only) 

• Provide written notification to USFWS and CDFG regarding timing of 
construction and likelihood of occurrence in the project area. 

 California red-legged frog  

(p. 6-47)  (notification only) 

• Provide written notification to USFWS and CDFG regarding timing of 
construction and likelihood of occurrence in the project area. 

 Covered shrimp species  
(p. 6-47) 

• Document and evaluate use of all habitat features (e.g., vernal pools, rock 
outcrops). 

• Document occurrences of covered shrimp. 

 Townsend’s big-eared bat  

(p. 6-37) 

• Determine if  site is occupied or shows signs of recent occupation (guano). 

 Swainson’s hawk  

(p. 6-42) 

• Determine whether nests are occupied. 

 Golden eagle  

(p. 6-39) 

• Determine whether nests are occupied. 

Note:  Page numbers refer to the HCP/NCCP. 

Preconstruction Surveys as Required for Selected 
Covered Wildlife in Table 3 
Describe the preconstruction surveys or notification conditions applicable to any species 
checked in Table 3.  All preconstruction surveys shall be conducted in accordance with the 
requirements set forth in Section 6.4.3, Species-Level Measures, and Table 6-1 of the 
HCP/NCCP. 
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The covered and no-take species for which habitat (of the appropriate designation [e.g., 
breeding, roosting, or denning] as defined by the HCP/NCCP) is present within the project 
area are: 

• San Joaquin kit fox 
• Western burrowing owl 
• California red-legged frog  
• Covered large branchiopods 
 

San Joaquin Kit Fox – As described in Section 6.4.3, pages 6-37 to 6-38 of the HCP/NCCP, 
pre-construction surveys for San Joaquin kit foxes and/or suitable dens shall be conducted by 
a U.S. Fish and Wildlife Service (USFWS)/CDFG-approved biologist in potential habitat in 
accordance with USFWS survey guidelines, within 30 days prior to the start of ground 
disturbance.  Surveys would be conducted within 250 ft of the project area, but not on 
adjacent parcels under different ownership.   

The status of any kit fox dens detected during the surveys would be submitted to the USFWS 
within five days following the completion of the survey and before ground disturbance begins.   

Western Burrowing Owl – As described in Section 6.4.3, pages 6-39 to 6-41 of the 
HCP/NCCP, pre-construction surveys for burrowing owls shall be conducted by a qualified 
biologist in potential habitat in conformance with CDFG guidelines, no more than 30 days 
prior to the start of construction.  Surveys would be conducted within 500 ft of the project 
area, but not on adjacent parcels under different ownership.  Surveys during the breeding 
season (1 February – 31 August) would document whether burrowing owls are nesting on or 
directly adjacent to disturbance areas.  During the nonbreeding season (1 September – 31 
January), surveys would document whether burrowing owls are using habitat in or directly 
adjacent to disturbance areas. 

California Red-legged Frog – No pre-construction surveys are required.  Written notification 
to the USFWS, CDFG, and the Habitat Conservancy is required prior to disturbance of any 
suitable breeding habitat.  However, the proposed project would not impact any suitable 
breeding habitat within Kirker Creek; thus, notification is not required for this species. 

Covered Shrimp – As described in Section 6.4.3, pages 6-46 to 6-48 of the HCP/NCCP, pre-
construction surveys for covered shrimp species shall be conducted by a USFWS-approved 
biologist in potential habitat in accordance with modified USFWS survey guidelines.  Surveys 
would determine whether covered shrimp species are present on the site, and evaluate the 
use of habitat features by these species.   

Golden Eagle – As described in Section 6.4.3, pages 6-38 to 6-39 of the HCP/NCCP, pre-
construction surveys for golden eagles would be conducted by a qualified biologist to 
determine whether nests of golden eagles are occupied.   

Construction Monitoring & Avoidance and 
Minimization Measures for Selected Covered Species 
If preconstruction surveys for key covered wildlife species establish the presence of any such 
species, construction monitoring will be necessary.  In Table 4, check the boxes for the species 
that will be assessed during the preconstruction surveys (see Table 3). A summary of the 
construction monitoring requirements for each species is provided in Table 4 and these measures 
must be implemented in the event that preconstruction surveys described in Table 3 detect the 
covered species.  A summary of avoidance measures is also provided in Table 4 and these 
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measures must be implemented if construction monitoring detects the species or its sign.  These 
construction monitoring and avoidance requirements are described in detail in Section 6.4.3, 
Species-Level Measures, of the Final HCP/NCCP.  

Construction Monitoring HCP/NCCP Requirements in Section 6.3.3, Construction 
Monitoring, of the Final HCP/NCCP:  

 Before implementing a covered activity, the applicant will develop and submit a 
construction-monitoring plan to the Habitat Conservancy

10
 for approval.  

Table 4.  Applicable Construction Monitoring Requirements. 

Species Assessed by 
Preconstruction  Surveys Monitoring Action Required if Species Detected 

 None N/A 

 San Joaquin kit fox  

(p. 6-38) 

• Establish exclusion zones (>50 ft) for potential dens. 

• Establish exclusion zones (>100 ft) for known dens. 

• Notify USFWS of occupied natal dens. 

 Western burrowing owl  

(p. 6-40) 

• Establish buffer zones (250 ft) around nests. 

• Establish buffer zones (160 ft) around burrows. 

 Giant garter snake  

(p. 6-44) 

• Delineate 200-ft buffer around potential habitat. 

• Provide field report on monitoring efforts. 

• Stop construction activities if snake is encountered; allow snake to 
passively relocate. 

• Remove temporary fill or debris from construction site. 

• Mandatory training for construction personnel. 

 Covered shrimp species  

(p. 6-47) 

• Establish buffer around outer edge of all hydric vegetation associated 
with habitat (50 ft of limit of immediate watershed supporting the 
wetland, whichever is larger). 

• Mandatory training for construction personnel. 

 Swainson’s hawk  

(p. 6-42) 

• Establish 1,000-ft buffer around active nest and monitor compliance. 

 Golden eagle (p. 6-39) • Establish 0.5-mi buffer around active nest and monitor compliance. 

 

Construction Monitoring & Avoidance and 
Minimization Measures as Required for Selected 
Covered Wildlife in Table 4 
Describe the construction monitoring and avoidance and minimization measures 
applicable to any species checked in Table 4.  A summary of avoidance measures is provided 
in Table 4, these measures must be implemented if construction monitoring detects the presence 
of the species.  The construction monitoring & avoidance and minimization measures 
requirements are described in detail in Section 6.4.3, Species-Level Measures, of the 
HCP/NCCP.  

San Joaquin Kit Fox – If a den of San Joaquin kit foxes is detected on or immediately 
adjacent to the project area, the monitoring and avoidance measures described in Section 
6.4.3, pages 6-37 to 6-38 of the HCP/NCCP, would be implemented.  These measures 
include: 

                                                      
10 

The Conservancy and the local land use Jurisdiction must review and approve the plan prior to the 
commencement of all covered activities (i.e. construction).  
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• A USFWS/CDFG-approved biologist would monitor the den for three days to 
determine if the den is currently active.   

• If kit fox activity is detected, the USFWS and CDFG would be notified immediately.  A 
natal or pupping den shall not be destroyed until the adults and pups have vacated 
the den, and only with further consultation with the USFWS and CDFG.   

• For dens other than natal or pupping dens, use of the den can be discouraged under 
the direction of a qualified biologist, and with additional monitoring. 

 
Western Burrowing Owl – If burrowing owls are detected on or immediately adjacent to the 
project area, the monitoring and avoidance measures described in Section 6.4.3, pages 6-39 
to 6-41 of the HCP/NCCP shall be implemented.  These measures include: 

• If burrowing owls are found during the breeding season (1 February – 31 August), the 
project will avoid nest sites that could be disturbed by project-related activities during 
the remainder of the breeding season or while the nest is occupied by adults or 
young.  Avoidance will include establishing a non-disturbance buffer zone.  Project 
activities can occur during the breeding season if a qualified biologist monitors the 
nest and determines that the birds have not begun egg-laying and incubation, or that 
the juveniles from the occupied burrows have fledged.  During the nonbreeding 
season (1 September – 31 January), the project shall avoid burrowing owls and 
occupied burrows, if possible.   

• If project activities are unable to avoid occupied burrows, passive relocation of 
burrowing owls will be implemented.  Owls shall be excluded from burrows in project 
impact areas and within a 160-ft buffer zone via the installation of one-way doors in 
burrow entrances.  The project area shall be monitored daily for one week to confirm 
that the owl has abandoned the burrow.   

 
Covered Shrimp Species – The species-level measures in Section 6.4.3 of the HCP/NCCP 
address potential impacts to covered shrimp species in seasonal wetland habitats (including 
vernal pools), but not in rock outcrops.  However, planning surveys identified suitable habitat 
for covered shrimp species in rock outcrops in the project area, and the species-level 
measures require pre-construction surveys and avoidance and minimization measures for 
covered shrimp species if suitable habitat is identified.  To meet these requirements, we have 
adapted the species-level measures in Section 6.4.3 to apply to impacts to covered shrimp 
species in rock outcrops.   

Prior to ground disturbance, the proposed project would conduct pre-construction surveys for 
covered shrimp species within suitable habitat in the project area.  If covered shrimp species 
are detected, the following avoidance and minimization measures, adapted from the 
measures provided in pages 6-46 to 6-48 of Section 6.4.3 of the HCP/NCCP, would be 
implemented.  These measures include: 

• If suitable habitat for covered shrimp will be retained on the site, a buffer will be 
established from the outer edge of all areas of rock outcrops occupied by covered 
shrimp.   

• Grading of rock outcrops, if unavoidable, will be delayed until pools are dry. 
• Construction personnel will be trained to avoid affecting covered shrimp species.  A 

qualified biologist approved by the USFWS will inform all construction personnel 
about the life history of covered shrimp, the importance of avoiding their habitat, and 
the terms and conditions of the HCP/NCCP related to avoiding and minimizing 
impacts to covered shrimp. 

• The loss of occupied pools in rock outcrops within the project area will be offset 
through the preservation and creation of suitable habitat in accordance with the ratios 
and requirements provided in Conservation Measure 3.8.  If the pools in the rock 
outcrops are occupied by covered shrimp, the applicant will first determine if the 
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Habitat Conservancy has preserved 2 acres of occupied habitat for the same shrimp 
species for every acre impacted, and restored 1 acre of suitable habitat for the 
shrimp species for every acre impacted, and the restored habitat is occupied.  If the 
Habitat Conservancy has not accomplished these tasks, then the applicant will 
compensate for impacts to these pools through 2 acres of preservation and 1 acre of 
creation of occupied habitat (or purchase of an equivalent amount of preservation 
credits in a USFWS-approved mitigation bank) for each acre of pools affected.  The 
HCP/NCCP did not anticipate impacts to the longhorn fairy shrimp from covered 
development activities, and thus the Habitat Conservancy is not planning any habitat 
acquisition or creation to benefit this species.  Thus, if the longhorn fairy shrimp will 
be impacted by the James Donlon Boulevard Extension project, the applicant will 
need to perform project-specific mitigation for this species.  

 
Golden Eagle – If an occupied golden eagle nest is found during the pre-construction survey, 
the avoidance and minimization measures described on pages 6-38 to 6-39 of Section 6.4.3 
of the HCP/NCCP will be implemented.  These measures include: 

• Covered activities will be prohibited within 0.5 mi of active nests.  Nests can be built 
and active at almost any time of the year, although mating and egg incubation occur 
in late January through August, with peak activity in March through July.  If site-
specific conditions or the nature of the covered activity (e.g., steep topography, 
dense vegetation, limited activities) indicate that a smaller buffer could be appropriate 
or that a larger buffer shall be implemented, the Habitat Conservancy will coordinate 
with the CDFG/USFWS to determine the appropriate buffer size. 

• Construction monitoring will focus on ensuring that no covered activities occur within 
the buffer zone established around an active nest.  Construction monitoring will 
ensure that direct effects to golden eagles are minimized.  
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IV. Landscape and Natural Community-Level 
Avoidance and Minimization Measures 
Describe relevant avoidance and minimization measures required to address the 
conservation measures listed below.  If a conservation measure is not relevant to the 
project, explain why. 

For All Projects 

HCP/NCCP Conservation Measure 1.10.  Maintain Hydrologic 
Conditions and Minimize Erosion  
Briefly describe how the project complies with this measure.  See page 6-21 of the Final 
HCP/NCCP for details. 

The proposed project would impact four ephemeral streams and three intermittent streams 
(Figure 3a.1).  Clear-span bridges would span Kirker Creek, and no impacts would occur to 
this stream as a result of the proposed project.  As described on pages 6-21 to 6-22 of 
Section 6.4.1 of the HCP/NCCP, the proposed project shall incorporate applicable Provision 
C.3 Amendments of the Contra Costa County Clean Water Program’s amended NPDES 
Permit No. CAS0029912 to avoid and minimize direct and indirect impacts to local 
hydrological conditions within these streams and within Kirker Creek.  Thus, hydrologic 
conditions shall be maintained. 

HCP/NCCP Conservation Measure 1.11.  Avoid Direct Impacts 
on Extremely Rare Plants, Fully Protected Wildlife Species, or 
Covered Migratory Birds 
Briefly describe how the project complies with this measure.  See page 6-23 of the Final 
HCP/NCCP for details.  

Extremely Rare Plants.  As described on page 6-23 of Section 6.4.1 of the HCP/NCCP, 
covered activities shall avoid impacts to the six extremely rare plants listed in Table 6-5 of the 
HCP/NCCP as no-take species.  As noted previously, the large-flowered fiddleneck is not 
expected to occur in the project area.  Spring-blooming season planning surveys determined 
that none of the remaining five no-take plants, (alkali milk-vetch, Mt. Diablo buckwheat, 
diamond-petaled California poppy, Contra Costa goldfields, and caper-fruited tropidocarpum) 
occur in the project area.   

The documentation of planning surveys for no-take plants provided in this report and the 
negative results of those surveys demonstrates the project’s compliance with Conservation 
Measure 1.11 for extremely rare plants. 

Fully Protected Wildlife Species.  Planning surveys have established that the only fully 
protected wildlife species (as defined under Section 3511 of the California Fish and Game 
Code) that could occur in the project area is the white-tailed kite.  The CDFG cannot issue 
permits for take

 
of this species.  To comply with the California Fish and Game Code, covered 

activities will avoid any take of white-tailed kites.  White-tailed kites can potentially nest in 
trees within the project area; however, planning surveys determined that no nests are 
currently present in the project area.  To comply with Conservation Measure 1.11, the 
proposed project will avoid direct impacts to white-tailed kites by implementing the avoidance 
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guidelines provided below for compliance with the California Fish and Game Code and the 
Migratory Bird Treaty Act (MBTA) for covered migratory birds.  These guidelines indicate that 
the proposed project will not disturb or destroy nests of migratory birds, including white-tailed 
kites, and the proposed project shall be designed to avoid take of this species should they be 
found to occur within or adjacent to the project area.  

Covered Migratory Birds.  Planning surveys have determined that the western burrowing 
owl and white-tailed kite are the only HCP/NCCP-covered migratory birds that could 
potentially nest in the project area.  These species are protected under Sections 3500 and 
4511 of the California Fish and Game Code, and under the MBTA.  In addition, most native 
bird species that occur within the project area are also covered under these regulations, 
which prohibit the take of migratory birds and their eggs, nests, or young.  Conservation 
Measure 1.11 requires that the proposed project comply with the California Fish and Game 
Code and the MBTA for migratory birds that occur within impact areas.  Thus, activities 
conducted under the HCP/NCCP must avoid killing or possessing migratory birds, as well as 
their young, nests, feathers, or eggs.   

Avoidance and minimization measures for project-related impacts to migratory birds are 
described on pages 6-17, 6-24, 6-25, 6-26, and 6-40 to 6-42 of the HCP/NCCP, as well as in 
Table 6-1.  To comply with these measures, the proposed project will implement the following 
measures to avoid impacts to migratory birds: 

Measure 1.  Avoidance.  If construction activities could be scheduled to take place outside 
the nesting season, all impacts to nesting birds protected under the MBTA and California Fish 
and Game Code will be avoided.  The nesting season for most birds, including most raptors, 
in the Pittsburg area of Contra Costa County extends from 1 February through 31 August. 

Measure 2.  Pre-construction/Pre-disturbance Surveys.  Because it will not be possible to 
schedule all construction activities between 1 September and 31 January, pre-construction 
surveys for nesting birds shall be conducted by a qualified ornithologist to ensure that no 
nests will be disturbed during implementation of the proposed project.  During this survey, the 
ornithologist will inspect all potential nesting habitats (e.g., trees, shrubs, grasslands) in and 
immediately adjacent to the impact areas for nests of migratory birds.  If an active nest is 
found sufficiently close to work areas to be disturbed by these activities, the ornithologist will 
determine the extent of a construction-free buffer to be established around the nest (typically 
250 ft for raptors and 100 ft for other species), to ensure that no nests of species protected 
under the MBTA will be disturbed during project implementation. 

For Projects on or adjacent to Streams or Wetlands 

HCP/NCCP Conservation Measure 1.7.  Establish Stream 
Setbacks 
Briefly describe how the project complies with this measure.  See page 6-15 and Table 6-2 of the 
Final HCP/NCCP for details.  For questions on the stream setback requirements, please contact 
the Conservancy. 

Conservation Measure 1.7 in Chapter 6 of the HCP/NCCP requires all developments, 
including roads and bridges, to establish setbacks adjacent to intermittent and ephemeral 
streams.  Stream setback requirements are provided in Table 6-2 of the HCP/NCCP.  The 
HCP/NCCP defines the width of the setback required for a stream varies based on the type of 
stream (i.e., first and second-order streams versus third or higher-order streams) and its 
location (i.e., urban areas versus agricultural or natural areas).  Per the requirements of the 
HCP/NCCP, the Conservancy provides a map that identifies all streams within the 
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HCP/NCCP’s Inventory Area based on stream type and location
11

.  According to the 
Conservancy, this map, rather than field determinations, governs the determinations of 
stream order

12
.  This map indicates that all streams within the project area are located within 

“agricultural or natural areas”.  Kirker Creek is identified as a “third or higher order stream” 
requiring a 75-ft setback, while all other streams within the project area are identified as “first 
or second order reaches” requiring 25-ft setbacks.  HCP/NCCP-required setbacks for 
streams within the project area are shown in Figure 5.   

Project design sited the James Donlon Boulevard Extension to cross drainages in the project 
area at angles as close to perpendicular as possible, in order to minimize impacts to streams 
and stream setbacks.  Bridges would clear-span Kirker Creek to avoid impacts to stream 
habitat; however, they would not span Kirker Creek’s 75-ft setback, which begins at the top-
of-bank and extends outward on either side (Figure 5).  The project does not propose bridges 
over any additional streams or setbacks in the project area.   

Because all first and second-order streams in the project area would be channelized in 
culverts, all impacts to setbacks of these streams are considered permanent with the 
exception of portions of setbacks that occur in the construction easement.  The project would 
permanently impact a total of 3.63 ac of setbacks along first and second-order streams, and 
would temporarily impact a total of 0.71 ac of setbacks along these streams.  However, the 
stream setback requirements provided in Conservation Measure 1.7 and Table 6-1 of the 
HCP/NCCP provide no limitations on the maximum allowable area of impacts or linear 
footage of impacts to first and second-order streams for covered projects.  Thus, the project 
is in compliance with this requirement for all first and second-order streams.   

Because the project bridges will clear-span Kirker Creek, the project would not impact the 
bed and banks of this intermittent stream.  However, project impacts to Kirker Creek’s 75-ft 
setback area include permanent roadway improvements as well as temporary grading, 
staging, and borrow impacts (Figure 2).  Based on project plans, the project would 
permanently impact 0.69 ac of Kirker Creek’s setback area, and would temporarily impact 
1.03 ac of this setback area.  The stream setback requirements provided in Conservation 
Measure 1.7 and Table 6-2 of the HCP/NCCP provide a maximum allowable area of impact 
of 15 percent of a project’s setback area.  However, because the project is a linear roadway, 
the project area encompasses all of the setback along Kirker Creek (Figure 5) and it is not 
feasible for the project to avoid impacts to this setback area.  Per Conservation Measure 1.7 
of the HCP/NCCP, projects may be granted an exception to the setback requirement if 
avoidance of the setback is not practicable.  If granted an exception, project impacts to more 
than 15 percent of the Kirker Creek setback would be mitigated by paying one-half of the 
riparian impact fee (one-half of $58,140 per acre, or $29,070 per acre).   

 

 

  

                                                      
11 

East Contra Costa County Habitat Conservancy.  2008.  Map of Streams Illustrating Applicability of the 
East Contra Costa County HCP/NCCP Stream Setback Provisions.  http://www.co.contra-
costa.ca.us/depart/cd/water/hcp/Meetings/pdfs/6-18-08/6_map_of_streams_and_setback_provisions.pdf.  
Accessed 21 May 2012.   

12 
John Kopchik, Executive Director, East Contra Costa County Habitat Conservancy.  Pers. comm. to S. 
Rottenborn during a 19 June 2012 site visit. 
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LEGEND
Project Area

Stream Type and Required Setback
1st and 2nd Order Streams in Natural Areas (25 ft Setback) 
3rd or Higher Order Streams in Natural Areas (75 ft Setback)*

* No impacts are calculated for portions of setbacks that overlap with Kirker Pass Road
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HCP/NCCP Conservation Measure 2.12.  Wetland, Pond, and 
Stream Avoidance and Minimization 
Briefly describe how the project complies with this measure.  See page 6-33 of the Final 
HCP/NCCP for details.  

Project construction will necessitate discharge of fill into Waters of the U.S. and Waters of the 
State.  Per Conservation Measure 2.12 on page 6-34 of the HCP/NCCP, because the 
proposed project would fill less than 3.0 ac of jurisdictional waters, no additional avoidance 
analysis is needed beyond that in the HCP/NCCP.  However, Conservation Measure 1.14 on 
page 6-28 of the HCP/NCCP indicates that proponents of covered road projects, such as the 
James Donlon Boulevard Extension, must submit their applications to the CDFG in addition 
to the Habitat Conservancy. 

The proposed project shall implement the measures described in Section 6.4.3 on page 6-33 
to 6-35 to avoid and minimize impacts of covered activities on streams, including the 
following: 

• Applicants must follow the requirements in Conservation Measures 1.7 and 1.10 in 
Section 6.4.3 of the HCP/NCCP.   

• All streams to be avoided (i.e., Kirker Creek) will be temporarily staked by a qualified 
biologist. 

• Personnel conducting ground-disturbing activities within or adjacent to wetlands and 
other waters will be trained in the avoidance and minimization measures and permit 
requirements by a qualified biologist.   

• Vehicles and equipment will be parked in previously disturbed areas or on pavement, 
and will be refueled at least 200 ft from streams.  

• Appropriate erosion-control measures will be used to reduce siltation and runoff. 
• Trash will be promptly removed from the project area.   

 

For Projects adjacent to Protected Natural Lands 
(existing and projected) 
Covered activities adjacent to permanently protected natural lands will require a variety of special 
considerations to address issues associated with characteristics of the urban-wildland interface.  
These considerations are intended to minimize the impacts of development on the integrity of 
habitat preserved and protected under the terms of the Plan.  Permanently protected natural 
lands are defined as any of the following (see the latest Preserve System map on the 
Conservancy web site, www.cocohcp.org). 

� Publicly owned open space with substantial natural land cover types including but not 
limited to state and regional parks and preserves and public watershed lands (local and 
urban neighborhood parks are excluded). 

� Deed-restricted private conservation easements. 

� HCP/NCCP Preserve System lands. 

� Potential HCP/NCCP Preserve System lands (see Figure 5-3 in the HCP/NCCP). 
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HCP/NCCP Conservation Measure 1.6.  Minimize Development 
Footprint Adjacent to Open Space 
Briefly describe how the project complies with this measure.  See page 6-14 of the Final 
HCP/NCCP for details.  

This measure does not apply to the proposed project, because the project is not located 
adjacent to open space. 

HCP/NCCP Conservation Measure 1.8.  Establish Fuel 
Management Buffer to Protect Preserves and Property 
Briefly describe how the project complies with this measure.  See page 6-18 of the Final 
HCP/NCCP for details.  

This measure does not apply to the project, because the project is not adjacent to 
HCP/NCCP preserves. 

HCP/NCCP Conservation Measure 1.9.  Incorporate Urban-
Wildland Interface Design Elements 
Briefly describe how the project complies with this measure.  See page 6-20 of the Final 
HCP/NCCP for details.  

This measure does not apply to the project, because the project is not located adjacent to 
wildland areas. 

For Rural Infrastructure Projects 
Rural infrastructure projects provide infrastructure that supports urban development within the 
urban development area.  Such projects are divided into three categories:  transportation 
projects, flood protection projects, and utility projects.  Most rural road projects covered by the 
Plan will be led by Contra Costa County.  All flood protection projects covered by the Plan will be 
led by the County Flood Control District.  Utility projects will likely be led by the private companies 
that own the utility lines.  A complete discussion of rural infrastructure projects is presented in 
Section 2.3.2 of the Final HCP/NCCP beginning on page 2-18.   

HCP/NCCP Conservation Measure 1.12.  Implement Best 
Management Practices for Rural Road Maintenance 
Briefly describe how the project complies with this measure.  See page 6-25 of the Final 
HCP/NCCP for details.  

The HCP/NCCP indicates (Section 2.3.2, page 2-18) that the operation and maintenance of 
covered rural infrastructure projects, such as the James Donlon Boulevard Extension, are 
covered activities under the HCP/NCCP.  As such, Conservation Measure 1.12 applies to the 
proposed project.  To avoid and minimize impacts of introduced sediment and other 
pollutants on downstream waterways, the proposed project shall implement best 
management practices as described in Section 6.4.3 on page 6-24 of the HCP/NCCP, 
including the following: 
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• Sediment control devices, such as silt fencing, will be installed downslope from soil-
disturbing maintenance activities.  No erodible materials will be deposited into 
watercourses in the course of maintenance activities.  Brush, soils, or other debris 
will not be stockpiled within stream channels or on adjacent banks. 

• The application of herbicides and pesticides shall occur only when necessary, and in 
compliance with state and federal regulations. 

• Maintenance activities (e.g., right-of-way mowing, brush clearing) will be timed to 
avoid or minimize adverse effects on active nests or birds, including covered species 
(e.g., burrowing owls).  Mowing equipment will be cleaned before use so they are 
free of noxious weeds. 

• If possible, maintenance or repair of road medians shall improve the ability of wildlife 
to traverse these structures. 

  

HCP/NCCP Conservation Measure 1.13.  Implement Best 
Management Practices for Flood Control Facility Maintenance 
Briefly describe how the project complies with this measure.  See page 6-26 of the Final 
HCP/NCCP for details.  

This measure does not apply to the proposed project, as the project does not involve a flood 
control facility. 

HCP/NCCP Conservation Measure 1.14.  Design Requirements 
for Covered Roads outside the Urban Development Area 
Briefly describe how the project complies with this measure.  See page 6-27 of the Final 
HCP/NCCP for details.  

Table 6-6 of the HCP/NCCP contains the siting, design, and construction requirements that 
shall be implemented as part of the James Donlon Boulevard Extension, per the requirement 
of Conservation Measure 1.14.  These requirements, and project measures to comply with 
these requirements, are described below.  Details of the requirements are described in the 
HCP/NCCP on pages 6-29 to 6-33. 

Road Conservation Measures 

Site in Least Sensitive Locations (R
13

) – The City proposed a revised original alignment 
and five additional alignments as potential alternatives to the original alignment design, with 
the goal of minimizing Project impacts on biological resources.  These alternatives were 
analyzed in an alternative alignment analysis

14
.  The revised alignment shown on Figure 2 

was selected based on this analysis. 

Site Equipment Storage away from Sensitive Areas (R) – All equipment storage, fueling, 
and staging areas will be sited on existing disturbed areas (e.g., farm roads), upland areas 
that need to be disturbed for grading purposes (and thus will be impacted anyway), or non-
native grassland land cover areas.  No storage, fueling, or staging will occur in sensitive 
habitats such as wetlands or streams. 

                                                      
13

 R = Required 
14

 H. T. Harvey & Associates.  2012.  James Donlon Boulevard Extension Project Alternative Alignment 
Assessment.  24 May 2012. 
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Conduct Project Surveys well in Advance of Design (R) – Planning surveys for the 
proposed project were conducted in 2007, and a planning survey report was prepared in 
2008 analyzing the original alignment design.  This alignment was modified based on the 
results of these surveys, and of additional surveys conducted in 2011 for the alternative 
alignment analysis. 

Wildlife Design Requirements 

Design Requirements Superceded by Latest Research (R) – Design requirements to 
minimize project impacts to wildlife movement would be updated as advances in designs 
determine new, effective roadway designs to facilitate safe wildlife movement across roads.  
Advances in designs will be evaluated during the project’s wildlife movement study, described 
below. 

Collect Data on Wildlife Movement for at Least 1 year Prior to Design (R) – The applicant 
has discussed scope of a wildlife movement study with the Habitat Conservancy, USFWS, 
and CDFG.  This is a new road, and the area it traverses lacks obvious corridors by which 
wildlife would move.  In addition, due to the steep topography within and surrounding the 
project area, locations along the proposed roadway where wildlife undercrossings can be 
feasibly constructed will be dictated primarily by the existing topography and the design 
standards and requirements for project grading.  As a result, it is difficult to conceive a study 
that would inform design of the road, and of undercrossings for wildlife.  In previous meetings, 
the Conservancy, City, USFWS, and CDFG determined that the scope and scale of the 
wildlife movement study would be determined after the design of the project has progressed 
further. 

Use Bridges, Viaducts, or Causeways (O
15

) – As outlined in the project plans (Figure 2) 
and project description above, the proposed project includes designs for clear-span bridges 
of Kirker Creek, to minimize impacts on jurisdictional habitats. 

Construct Road Undercrossings at Frequent Intervals (P
16

) – The proposed project 
includes several additional wildlife undercrossings that can be installed in a number of 
potential areas along the final alignment where the grading footprint is the narrowest, as 
shown on the Kirker Pass Road/James Donlon Boulevard Extension Four Leg Intersection 
Configuration Preliminary Profile and Grading plans (15 July 2011) that were prepared for the 
original alignment.  Based on the plans for the previously designed undercrossings, we 
assume that similar wildlife undercrossings can be installed for the revised alignment in 
similar or nearby locations.  

Install Crossing Facilities at Known Travel Routes (P) – As described above, data would 
be collected as part of a wildlife movement study to determine the locations of existing wildlife 
corridors within the project area.  However, the area to be traversed lacks obvious corridors 
by which wildlife would move, and the steep topography and requirements of grading for the 
roadway restricts potential locations for crossing facilities.  Thus, the Conservancy, City, 
USFWS, and CDFG determined that the scope and scale of the wildlife movement study 
would be determined after the design of the project has progressed further. 

Large Wildlife Crossings Every Mile or Less (P) – At least four large undercrossings 5 to 8 
ft in diameter (or the preferred diameter for large wildlife species as determined by the wildlife 
movement study) would be constructed along the 1.71-mi roadway extension to 

                                                      
15

 O = Optional (measure can be implemented at agency’s discretion; if implemented, it will reduce 
mitigation fee; fee reduction determined case-by-case by Implementing Entity) 

16
 P = Possible (required unless data demonstrates measure would not benefit wildlife and CDFG and 
USFWS agree to omit) 
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accommodate the movement of medium-to-large mammals.  These undercrossings would be 
distributed such that the minimum distance between them would be less than 1.0 mi.   

Small Wildlife Crossings Every 1,000 ft or Less (P) – Small undercrossings 18 to 48 
inches in diameter (or the preferred diameter for small wildlife species as determined by the 
wildlife movement study) would be constructed along the 1.71-mi roadway extension to 
accommodate the movement of small wildlife species.  These undercrossings would be 
constructed every 1,000 ft or less, or where small wildlife species are most likely to use them. 

Minimum Sizing for Culverts (P) – Undercrossings would be the minimum length, height, 
and width necessary to provide safe passage under the roadway extension.  The appropriate 
minimum sizing for project undercrossings would be determined as part of the wildlife 
movement study. 

Use Grating Over Tunnels/Culverts for Light Penetration (P) – To the extent feasible, 
wildlife undercrossings would use grating on the inactive part of the road (e.g., along the road 
shoulder) to allow light and moisture to filtrate into the tunnel. 

Fencing Designs to Maximize Crossing Use (P) – Directional fencing will be added along 
the roadway extension to keep wildlife from moving across the road surface and to direct 
animals to undercrossings.  The fencing design would be informed by the wildlife movement 
study and customized for the wildlife species expected to use the undercrossings.   

Road Median Designs for Wildlife (P) – Road medians would be designed to allow wildlife 
to cross over or under the median, should animals become trapped on the roadway. 

Construction Actions 

Best Management Practices (R) – In accordance with the HCP/NCCP, the project will 
implement the following best management practices: 

• No erodible materials will be deposited into streams, and debris material will not 
be stockpiled within stream channels or on adjacent banks. 

• The project will avoid all no-take species. 

• The project will comply with the MBTA. 

• If temporary stream diversions are necessary, they will utilize sand bags or other 
approved methods that minimize in-stream effects to wildlife. 

• Silt fencing will be installed downslope from construction activities to minimize 
the transport of sediment off-site. 

• Barriers will be constructed to keep wildlife out of the project area, as 
appropriate. 

• On-site monitoring will be conducted throughout construction to ensure that 
project boundaries, best management practices, and Plan requirements are 
being properly implemented. 

• Dust control will be used regularly in active construction areas, as needed, to 
minimize the impact of dust on adjacent vegetation and wildlife habitats. 
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Install Monitoring Boxes (Cameras) (P) – At each construction wildlife undercrossing, 
sturdy lock-boxes with monitoring cameras shall be installed to monitor wildlife movement.  
The boxes would be at least 1 ft square, have a removable door, and be pre-wired for 
electricity.  They would be mounted on adjustable pedestals to vary the height of the box. 

Post-construction Actions 

Control Roadside Vegetation Adjacent to Preserves and Open Space (R) – This 
measure does not apply to the project, as the project area is not adjacent to HCP/NCCP 
preserves or open space. 

Revegetate Cut/Fill Slopes with Natives (R) – As described in the project description 
above, areas outside the roadway that would be impacted and/or graded would be 
revegetated using a native seed mixture.   

Monitor Structures for Wildlife Use (P) – All structures constructed for wildlife movement 
(i.e., undercrossings) would be monitored at regular intervals and repairs made as needed to 
ensure that the structure is in proper condition. 

Because the proposed project would result in new ground disturbance and may create or 
worsen a wildlife movement barrier, the project shall submit an application to the Habitat 
Conservancy, CDFG, and USFWS that explains how project siting, design and construction 
would comply with the terms of this conservation measure according to the requirements and 
options in Table 6-6 of the HCP/NCCP.  In order to receive take coverage under the 
HCP/NCCP, the CDFG and USFWS must approve the application as consistent with 
Conservation Measure 1.14 and any other applicable conservation measures in the 
HCP/NCCP.  This additional compliance step is necessary because of the complexity of rural 
road projects and their expected substantial effects on covered species.  

V. Mitigation Measures 
Complete and Attach Exhibit 1 (Permanent Impact Fees) and/or Exhibit 2 (Temporary 
Impact Fees) Fee Calculator(s) for Permanent and Temporary Impacts.    

� Briefly describe the amount of fees to be paid and when.   

� See Section 9.3.1 of the HCP/NCCP for details.  If land is to be dedicated in lieu of fees 
or if restoration or creation of jurisdictional wetlands or waters is to be performed in lieu of 
fees, summarize these actions here and attach written evidence that the Conservancy 
has approved these actions in lieu of fees.  

This planning survey report provides two worksheets, Exhibit 1 and Exhibit 2 (attached), to 
assist in the calculation of the project’s permanent and temporary impact fees.  Exhibit 1 
calculates the project’s development and wetland mitigation fees for permanent impacts, and 
Exhibit 2 calculates the project’s development and wetland mitigation fees for temporary 
impacts.  These calculations are shown in the worksheets and described in detail below. 

However, the proposed project is covered as a rural road project under the HCP/NCCP, and 
its development fee for permanent impacts must be multiplied by a fee multiplier that is 
assigned by the HCP/NCCP.  This “rural road fee” (development fee * fee multiplier) is paid in 
lieu of the development fee for permanent impacts that are calculated in the Exhibit 1 
worksheet.  The fee multiplier calculation is not included in the attached worksheets, but is 
provided below.   
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Also, as discussed for Conservation Measure 1.7 above, the project is required to pay a 
setback encroachment fee for impacts to more than 15 percent of the Kirker Creek setback.  
The calculation of this fee is described below, as it is not included in the attached worksheets.  
This fee is added to the permanent and temporary impact fees to calculate the total fee. 

Permanent Impact Fees 

Development Fee.  Exhibit 1, attached, calculates permanent impact fees for the proposed 
project.  Based on the project’s location in Fee Zone II and the total acreage of permanent 
impacts to non-developed land cover types (i.e., all land cover types mapped in Figure 3a.1 
except for urban, a total of 18.5 ac), the proposed project’s development fee for permanent 
impacts is $391,620.   

Rural Road Fee.  The proposed project is covered as a rural road project (a subset of 
HCP/NCCP rural infrastructure projects) under the HCP/NCCP, and is referred to as the 
Buchanan Bypass Project (the title of the proposed project when the HCP/NCCP was drafted 
in 2006).  The HCP/NCCP requires rural road projects to pay a rural road fee that is 
calculated by multiplying a project’s development fee by a fee multiplier.  The HCP/NCCP 
assigned a fee multiplier of 1.75 to the Buchannan Bypass Project (assuming that optional 
design measures, provided in Table 6-6 of the HCP/NCCP, shall be implemented).  The fee 
multiplier for the proposed project has not changed since the HCP/NCCP was adopted.  
Based on the fee multiplier of 1.75, the proposed project’s rural road fee is $685,335. 

Wetland Mitigation Fee.  Exhibit 1, attached, calculates the proposed project’s wetland 
mitigation fee based on permanent impacts to jurisdictional habitats.  The proposed project 
would permanently impact 1.81 ac of streams in the project area.  These permanent impacts 
would occur on 155 linear feet of streams 25 ft wide or less, and on 3265 linear feet of 
streams greater than 25 ft wide.  Based on these impacts, Exhibit 1 calculates the proposed 
project’s wetland mitigation fee as $2,839,621. 

Temporary Impact Fees 

Development Fee.  Exhibit 2, attached, calculates temporary impact fees for the proposed 
project.  Based on the project’s location in Fee Zone II, the acreage of temporary impacts to 
non-developed land cover types (68.0 ac), and the anticipated duration of project construction 
(3 years), the proposed project’s development fee for temporary impacts is $191,929.  The 
years of disturbance used to calculate the temporary development impact fee (4) is equal to 
the number of years of project grading, plus one year to allow the vegetation to recover. 

Rural Road Fee.  Per the discussion of rural road fees in Chapter 9 of the HCP/NCCP, rural 
road fees are charged only for the acreage of land permanently disturbed by a rural road 
project, and not for temporarily impacted areas. 

Wetland Mitigation Fee.  Exhibit 2, attached, calculates the project’s temporary wetland 
mitigation fee based on temporary impacts to jurisdictional habitats.  The proposed project 
would temporarily impact 0.15 ac of streams in the project area.  These impacts would occur 
on 34 linear feet of streams 25 ft wide or less, and on 131 linear feet of streams greater than 
25 ft wide.  Based on these impacts, Exhibit 2 calculates the proposed project’s wetland 
mitigation fee as $9,359.  

Setback Encroachment Fee 

Exceptions to the HCP/NCCP stream setback requirements may be granted for the proposed 
project with approval from jurisdictional agencies.  Per the requirement in Conservation 
Measure 1.7, impacts to the setback area along Kirker Creek greater than the maximum 
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allowed (15 percent of the 1.72-ac setback area, or 0.26 ac) would be mitigated by paying a 
setback encroachment fee, which consists of one-half of the riparian impact fee (one-half of 
$58,140 per acre, or $29,070 per acre).  Thus, the proposed project would pay a fee of 
$42,442 for impacts to 1.46 ac of stream setbacks, if granted an exception. 

Total Fee 

Calculation of Total Fee 
 Development 

Fee 
Fee Multiplier 

Rural Road 
Fee

a
 

Wetland 
Mitigation Fee 

Total 

Permanent 
Impact Fees 

$391,620 1.75 $685,335 $2,839,621 $3,524,956 

Temporary 
Impact Fees 

$191,929 N/A N/A $9,359 $201,288 

  Total Rural Road and Wetland Fees $3,726,244 

Setback Encroachment Fee $42,442 

Total Fees $3,768,686 

a The rural road fee is calculated for permanent impacts by multiplying the development fee by the fee multiplier.  
This fee is added to the wetland mitigation fee to calculate the total fee. 

 
In total, the proposed project’s fees to be paid are $3,768,686. 

Timing of Payment of Fees 

Per the requirements outlined in Chapter 9 of the HCP/NCCP, the wetland mitigation and 
setback encroachment fees shall be paid up front in their entirety and the rural 
road/development fee shall be paid at the time of development. 



Exhibit 1: HCP/NCCP FEE CALCULATOR WORKSHEET

Project Applicant:

Project Name:

APN (s):

Date: Jurisdiction:

DEVELOPMENT FEE (see appropriate ordinance or HCP/NCCP Figure 9-1 to determine Fee Zone)

Full Development 
Fee

Fee per Acre 
(subject to change 

on 3/15/13
2
)

Fee Zone 1 0.00 x $10,584.32 = $0.00

Fee Zone 2 18.50 x $21,168.64 = $391,619.93

Fee Zone 3 0.00 x $5,292.61 = $0.00

Fee Zone 43 0.00 x $15,876.48 = $0.00

Development Fee Total = $391,619.93

**WETLAND MITIGATION FEE

Acreage of 

wetland

Fee per Acre 
(subject to change 

on 3/15/13
2
)

0.00 x $66,461.82 = $0.00

0.00 x $90,947.75 = $0.00

0.00 x $197,053.47 = $0.00

0.00 x $186,559.50 = $0.00

0.00 x $99,109.73 = $0.00

1.81 x $50,137.86 = $90,749.54

0.00 x $113,101.70 = $0.00

Linear Feet

Streams

155.00 x $541.85 = $83,986.07

3265.00 x $816.20 = $2,664,885.82

Wetland Mitigation Fee Total = $2,839,621.42

FEE REDUCTION

Development Fee reduction (authorized by Implementing Entity) for land in lieu of fee $0.00

Development Fee reduction (up to 33%, but must be approved by Conservancy) for permanent assessments $0.00

Wetland Mitigation Fee reduction (authorized by Implementing Entity) for wetland restoration/creation performed by applicant $0.00

Reduction Total = $0.00

CALCULATE FINAL FEE

Development Fee Total $391,619.93

Wetland Mitigation Fee Total + $2,839,621.42

Fee Subtotal $3,231,241.35

+ $0.00

= $3,231,241.35

Notes:

3  "Fee Zone 4" is not shown on Figure 9.1 of the HCP/NCCP but refers to the fee applicable to those few covered acitivities located in northeastern Antioch (see page 9-21 of the HCP).

James Donlon Boulevard Extension

2 The Conservancy is currently conducting the periodic fee audit required by the HCP/NCCP which could result in further adjustment to some or all fees in 2012.

089-050-056, 089-020-011, 089-050-055, 075-060-007, 089-020-009, 089-020-014, 089-020-015

Streams 25 Feet wide or less (Fee is per Linear Foot)

Seasonal Wetland

Slough / Channel

Template date: March 15, 2012

November 8, 2012

Contribution to Recovery

Streams greater than 25 feet wide (Fee is per Linear Foot)

1  City/County Planning Staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject 

property that was identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.

TOTAL AMOUNT TO BE PAID

PROJECT APPLICANT INFO:

Ponds

Aquatic (open water)

Acreage of land to be 

permanently disturbed (from 

Table 1)
1

City of Pittsburg

Alkali Wetland

Riparian woodland / scrub

Perennial Wetland



Exhibit 2: TEMPORARY IMPACT FEE CALCULATOR WORKSHEET

Project Applicant: City of Pittsburg

Project Name:

APN (s):

Date:

TEMPORARY DEVELOPMENT IMPACT FEE (see appropriate ordinance or HCP/NCCP Figure 9-1 to determine Fee Zone)

Acreage of 

land to be 

temporarily 

disturbed 

(from Table 

1)
1

Years of 

Disturbance 
(2 years is the 

minimum for 

ground-

disturbing)

Fee per Acre 
(subject to change 

on 3/15/13
2
)

Fee Zone 1 0 X /30 x $10,584.32 = $0.00

Fee Zone 2 68.00 X 4 /30 x $21,168.64 = $191,929.05

Fee Zone 3 0 X /30 x $5,292.61 = $0.00

Fee Zone 43 0 X /30 x $15,876.48 = $0.00

Temporary Impact Fee Total = $191,929.05

**TEMPORARY WETLAND MITIGATION FEE

Acreage of 

wetland

Yrs. Of 

Disturbance 
(minimum 

shown)

Fee per Acre 
(subject to change 

on 3/15/13
2
)

0.00 5.00 $66,461.82 = -$             

0.000 2.00 $90,947.75 = -$             

0.00 2.00 $197,053.47 = -$             

0.00 2.00 $186,559.50 = -$             

0.00 2.00 $99,109.73 = -$             

0.15 4.00 $50,137.86 = 1,002.76$    

0.00 2.00 $113,101.70 = -$             

Linear Feet

Streams

34.00 2.00 x $541.85 = $1,228.18

131.00 2.00 x $816.20 = $7,128.13

Wetland Mitigation Fee Total = 9,359.07$    

FEE REDUCTION

Development Fee reduction (authorized by Implementing Entity) for land in lieu of fee

Development Fee reduction (up to 33%, but must be approved by Conservancy) for permanent assessments

Wetland Mitigation Fee reduction (authorized by Implementing Entity) for wetland restoration/creation performed by applicant

Reduction Total = $0.00

CALCULATE FINAL TEMPORARY IMPACT FEES

Development Fee Total $191,929.05

Wetland Mitigation Fee Total + $9,359.07

Fee Subtotal = $201,288.11

= $201,288.11

3  "Fee Zone 4" is not shown on Figure 9.1 of the HCP/NCCP but refers to the fee applicable to those few covered acitivities located in northeastern Antioch (see page 9-21 of the HCP).

TOTAL TEMPORARY IMPACT FEES TO BE PAID

Ponds

Aquatic (open water)

Slough / Channel

x

x

x

Template date: March 15, 2012

November 8, 2012

Streams 25 Feet wide or less (Fee is per Linear Foot)

Streams greater than 25 feet wide (Fee is per Linear Foot)

Notes:

Riparian woodland / scrub

Perennial Wetland

Alkali Wetland

PROJECT APPLICANT INFO:

James Donlon Boulevard Extension

089-050-056, 089-020-011, 089-050-055, 075-060-007, 089-020-009, 089-020-014, 089-020-015

Jurisdiction:

x

x

2 The Conservancy is currently conducting the periodic fee audit required by the HCP/NCCP which could result in further adjustment to some or all fees in 2012.

x

Seasonal Wetland

1  City/County Planning Staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property that was 

identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.

x




