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INTRODUCTION 1

1 RELATIONSHIP BETWEEN DEIR AND FEIR The

final environmental impact report Final EIR for the proposed Vista Del Mar project has been

prepared bythe City of Pittsburg in keeping with state environmental documentation requirements

set forth in the California Environmental QualityAct CEQA The City has prepared

the Final EIR pursuant to the CEQA Guidelines including sections 15086 Consultation

ConcerningDraft EIR 15088 Evaluation ofand Response to Comments and 15132

Contents ofFinal Environmental Impact Report In conformance withthese guidelines the
Final EIR consistsofthe following two volumes1

the Draft EIR dated June 222004 which was distributed forpublic review and comment on

June 23 2004 and 2

this Final EIR document which includesasummary listing of all comments submittedtothe

City in public testimony letters memoranda and e-mails during and immediately after thepublic review

periodonthe Draft EIR minutes from the July 272004 public hearing on the Draft EIR

conducted by the City of Pittsburg Planning Commission verbatim versions ofthe letters memoranda

and e-mails received during and immediately after the DraftEIR review period the responses

of the EIR authors to environmental issues raisedinthese oral and written comments and

associated revisions to theDraft EIR The summary listing

ofall comments received and theassociated responses in thisFinal EIR document are correlated

tothe public hearing minutes and verbatim letters memoranda ande- mail by code

numbers which have been posted in the right hand margin of the public hearing minutes and verbatim
letters memoranda and e-mails Both volumes of the

Final EIRare available for public reviewatthe City of Pittsburg Planning Department Pittsburg City Hall
65 Civic Avenue First Floor Pittsburg California telephone 925 252-4920 Certification of
this Final EIR

bythe City must occur prior to any formal action by the Cityonthe proposed project WP9 01638 FEIRIF-l

638
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1 2 PROPOSED PROJECT SUMMARY

This summary should not be relied upon fora thorough understanding ofthe details of the
project its individual impacts relatedmitigation needs andpossible alternatives Please refer
to chapter 3 for a complete description ofthe project chapters 4 through 16 for a complete
description ofidentified impacts and associated mitigation measures chapter 17 for a

description ofproject relationships toadopted plans andpolicies including the Citv ofPittsbura
General Plan and chapter 18 for an evaluation ofaltematives to the project

1 2 1 ProDosed DeveloDment Plan

The project applicants William Lyon Homes Inc and Alves Ranch LLC have submitted a plan
to the City of Pittsburg for development of the approximately 293-acre Alves Ranch property located
westofthe current terminusofWest Leland Road in southwest Pittsburg approximately one-half
mile from the PittsburglBay Point BART station Theproposed development plan includesa
mix of residential business commercial parkschool and permanent open space land uses
The proposed plan would provide for development ofa total of1100 housing units including 563
multi-family high density units and 537 single-family units 102 courtyard units 132 medium density4
000-square-foot-lot units286 low density6OOO-square-foot lot units and 17 estate lots plus approximately 257 500 square
feet of commercial floor spacean11 33-acre school park site approximately 117 68 acres
of permanent hillside openspace and associated landscaped buffers public and private roadways including the extension
ofWest Leland Road through thesite detention basin water tank site
and water pump station site The proposed project development plan isgenerally consistent with the

land use designationsforthe project siteshown onthe General Plans
General Plan Diagram General Plan Figure 2-2 and more detailed Southwest Hills planning area diagram Figure

2-4k The proposed project residential total overall residential density business commercial component and school site
component arealso all generally consistent withthe specific General Plan
text provisions pertaining tothe project siteConstruction of thefirst project residential phase
is scheduled to commence in

spring2005 buildout would occur overan estimated period of6to 15 years
122Reauired ADDrovals from the City of Pittsbura The project

applicants are currently requesting the following approvals from the City

of PittsburgaNotice ofDetermination indicating completion of environmental review pursuant to
CEQA

b General Plan Amendment to change the distributionofresidential densities
within

the project relocate the school site within the project andaddapark
site consolidated with the proposed school site WP9 01638IFEIRIF-l 638
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Corresponding rezoning and associated Planned Development Pland

Vesting tentative subdivision mape

Development agreementand f

Site and design review approval for the portion south ofWest Leland Road Implementation

of the project willalso eventually require the following additional City approvalsg

Final subdivision map and associated improvement plansh

Site and design review approval for the portion north ofWest Leland Roadi

Encroachment permits for various grading and infrastructure extension activities within the

West Leland Road and other rights-of-way0 Onsite and

offsite development penmits grading driveways roadway emergency vehicleaccess construction water

and sewer line extensions storm water drainage facilities and telecommunication extension and

kBuilding permits

for structures123

Reauired ADDrovals From Other Jurisdictional Aaencies Implementationofthe

project is also expected to require approvals from the following other local state and

federal responsible agencies Local Agenciesa

BayArea

Rapid Transit BART encroachment permit approval for sanitary sewer crossingof BART

facilities b Contra Costa

County Flood Control and Water Conservation District storm drainage design approvalc
Contra Costa

County Public Works Department encroachment permit approval for constructionof offsite

sanitary sewer extension inWillow Pass Road and Enes Avenue d Contra Costa

Water District encroachment permit approval forwater storm drain and sanitary sewer line

crossingsof the Contra Costa CanaleDelta Diablo

Sanitation District approvalofproject connection to existing sewer trunk line WP9 01538

FEfRIF-l
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East Bay Municipal Utility District EBMUD encroachment permit approval for water and sanitary
sewer line crossingsof an EBMUD pipelineg

San Francisco Bay Regional Water Quality Control Board National Pollutant Discharge Elimination
System NPDES stormwater discharge permit approval State

Agenciesh

Caltrans encroachment permit approval for sewer line extension under Highway4 i

California Departmentof Fish and Game Standard Streambed Alteration Agreement approval
and Endangered Species Act consultationj

Regional Water Quality Control Board Section 401 water quality certification Federal

Agenciesk

U S Army Corpsof Engineers Nationwide Permit or Section 404 Permit approvalI

U S Bureau ofReclamation approval of use of Central Valley Project watertoserve the project
site and approvalof one sewer line and two storm drain line crossingsof the Contra Costa
Canal and m

U S Fish and Wildlife Service USFWS acceptance of special status plant survey and site
assessment for California red-legged frog WP90

638 FEIRIF-l 838



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-1 2

RESPONSES TOCOMMENTS ON THE DRAFT EIR After

completionof the Draft EIR the Lead Agency the City is required under CEQA Guidelines
sections 15086 Consultation Concerning Draft EIR and 15088 Evaluation ofand Response

to Comments to consult with and obtain comments from other public agencies having
jurisdiction bylaw with respect tothe project and toprovide the general publicwithan opportunity

to comment onthe Draft EIR Under CEQA Guidelines section 15088 the Lead Agency

is also required to respond inwriting to substantive environmental points raised in this Draft

EIR review and consultation process The

Draft EIR dated June 22 2004 was distributed forpublic review and comment onJune 232004

The required 45-day public review period for state review onthe Draft EIR also began onJune
23 2004 A public hearing toconsider the adequacy oftheDraft EIR was conducted bythe

City of Pittsburg Planning Commission onJuly 27 2004 The state-mandated 45-day public review period on
the Draft EIR ended on August 62004 Comments on the Draft

EIR were submitted in the formofpublic testimony received at theJuly222004 Planning Commission
public hearing and letters memoranda and e-mails received bythe City during and immediately
after the Draft EIR public review period Three Planning Commissioners and three individuals from
thepublic commented onthe Draft EIRatthe July 222004 Planning Commission meeting
Thirteen 13 letters and memoranda were received including eleven 11received during

and two received after the close ofthe 45-day public review period CEQA Guidelines section 15132
Contents of

Final Environmental Impact Report subsection b requires that the Final EIR

include the full set ofcomments and recommendations received on the Draft EIR either verbatim

or in summary section 15132 subsection c requires that the Final EIR include alist

of persons organizations and public agencies commenting onthe Draft EIR andsection 15132 subsection

drequires that the Final EIR include theresponses of the Lead Agency to

significant environmental points raisedinthe reviewand consultation process In keeping with these

guidelines this Responses to Comments chapter includes the following sectionsalist
ofcommenters section2

1 which lists alphabetically each Commissioner and individual that testified during the July

222004 Planning Commission meeting or submitted written commentstothe City

during and immediately after the Draft EIR public review period a summary of the
Draft EIR

comments bycommenter section22that summarizesthe environmental topics addressed byeach

Draft EIR commenter and identifies the WP9 01638 FEIRIF-2 638
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comment by a code number that is keyed to the Citys response to the comment in
sections 2 3 and 24 of this chapter and

the responses to Draft EIR comments sections sections 2 3 and 2 4 which repeat the
summary of each oral comment from the July 22 2004 Planning Commission meeting on

the Draft EIR followed by the written response of the City to each oral comment section
2 3 and repeat the summary of each written comment letters and memos received
followed by the written response of the City to each written comment section 2 4

2 1 LIST OF DRAFT EIR COMMENTERS

The public agencies organizations individuals and Planning Commission members who
commented on the Draft EIR at the July 22 2004 Planning Commission meeting and in written
form during and immediately after the Draft EIR public review period are listed below
alphabetically each Planning Commission meeting commenter and each letter or memo

received are identified by a code e g PC 3 PC 7 letter 12 13 etc --in parentheses

2 1 1 Plannina Commissioners

Commissioner Garcia PC2 PC3 PC4 PC6 PC26
Commissioner Gordon PC1

Commissioner Ohlson PC5 PC23 PC24 PC25

2 1 2 Individuals and Oraanizations

Note All street addresses are in Pittsburg unless otherwise noted

Lee Burks 133 Green Meadow Circle PC12 PC13 PC14 PC15 PC16 PC17 PC1B PC19
Michael Devereaux Law Offices of Gregory D Thatch representing Seecon Financial

Construction Co Inc letter 9

Larry C Larsen Law Offices of Gregory D Thatch representing Seecon Financial
Construction Co Inc and West Coast Home Builders Inc letter 7

Brian and Doris Loescher 131 Green Meadow Circle letter 3
Dottie Lozier Green Meadow Circle PC20 PC21 PC22
Dave Maxin 123 Green Meadow Circle PC7
Sonia Maxin 123 Green Meadow Circle PCB PC9 PC10
Richard D Sestero Project Manager Seecon Financial Construction Co Inc letter B

2 1 3 ResDonsible and Interested Aaencies

John Greitzer TRANSPLAN staff TRANS PLAN Committee East Contra Costa Transportation
Planning letter 2

Alfredo Hurtado Civil Engineer III City of Pittsburg letter 1

WP9 0 638IFEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 23

Timothy Sable District Branch Chief State of California Department of Transportation letters 5

and 13

John Templeton Transportation Manager City of Concord Public Works-Maintenance Services Department

letter 6Hannah

S Wong Engineering Staff Flood Control Engineering Contra Costa County Flood Control

and Water Conservation District letters 4and 11 2

1 4 ADDlicant David

A Gold Morrison Foerster LLP representing William Lyon Homes and Alves Ranch LLC

letter 102

2 SUMMARY OF DRAFT EIR COMMENTS BYCOMMENTER Planning

Commission Regular Meetingof July22 2004 A

public hearing on the Draft EIR was held atthe regular meetingof the City of Pitlsburg Planning Commission
onJuly 22 2004 All comments made at the meeting pertaining to the EIR are coded listed

and summarized belowName

Aoencv Response
Code
Issues and Concerns Commissioner

GordonPC1 Infrastructure andPublic Services--Police Service- deteriorationof
police response times and emergency evacuation

abilities noted Commissioner Garcia

PC2Drainage and Water Quality--onsite ground water andwell conditions

noted PC3 LandUse--open

space management--question regarding City agreement with proposed
GHAD approach PC4 Transportation and Circulation--Leland

Road

extension--developer responsibility questioned Commissioner Ohlson PC5
Transportation andCirculation--bicycle facilities--

possible DEIR errors noted PC6 Transportation and Circulation--transit--question

regarding whether applicant has

discussed project bus stop locations with
TriDeltaTransit Commissioner Garcia PC26
Air Quality-construction period dust control--water required WP9

01638IFEIRIF-2 638
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Dave Maxin 123 Green
Meadow Circle

Sonia Maxin 123 Green
Meadow Circle

Lee Burks 133 Green
Meadow Circle

WP9 016381FEIRIF-2 638 Final

EIR 2
Responses toComments onthe Draft ErR Page

2-4 PC7Project

Description--information on project construction scheduling and
projectmap site plan requested PC8 Land
Use--Iand

use compatibility impact concerns expressed especially relatedto
proposed school site PC9 Infrastructure and
Public

Services--parks-concerns expressed regarding City abilities tomaintain
parks PC10 Transportation and Circulation-concern expressed regarding

project traffic impacts PC11 Transportation and
Circulation--BART parking impacts-concem expressed

regarding peak period BART parking adequacy
PC12 Visual Factors Economic Impacts-concern expressed
regarding project visual

impacts onadjacentresidential areaviews
andassociated property value impacts PC13

Infrastructure and Public Services-parks-concern expressed regarding
City abilityto

maintain proposed additional parkland and with park

vandalism impacts PC14 Transportation and Circulation--BART

parking impacts-concern expressed regarding peak period
BART parking

adequacy PC15 Air Quality-construction dust--concern expressed
regardingeffect ofconstruction period dust

onhealthof

residents PC16 Biological Resources--general concern expressed regarding
project wildlife displacement impactsPC17 Land Use-open space
preservation-desire expressed

to preserve site as permanent open
space oppositiontouseof

barbed wire fencingexpressed PC18 Transportation and
Circulation-pedestrian facilities-- question asked whether pathway connections
between Oak Hills and Vista Del Mar project
have

been considered
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Dottie Lozier Green Meadow

Circle

Commissioner Ohlson

Commissioner Garcia

Review Period Written Comments

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-5 PC19

Population Housing and Employment--housing-- desire expressed
for affordable low-income housing PC20 Visual Factors-concern

expressed regarding projectvisual impacts on adjacent
residential area views and associated property value
impacts PC21AirOuality Noise--construction

period--concern expressed regarding construction period noise and

dust PC22 Biological Resources--general concern expressed

regarding

project wildlife impacts PC23 Transportation and
Circulation--pedestrian and bicycle facilities--Iack

of pedestrian or bicycle connections to

Oak Hill property noted PC24 Transportation and
Circulation--DEIR discussions ofLeland Road traffic

and Bailey Road Leland Road intersection impacts
noted PC25 Transportation and Circulation--general commentnoting that

development would worsen

traffic conditions and added that Measure

C would address such parking impacts

starting in 2009 if extended by the
voters PC26 Air Ouality--construction period dust--water truck dust
control need noted and

encouraged The eleven 11letters and memos received

during the Draft EIR public review

period are listed below with all comments pertaining to the EIR coded and summarized 1Alfredo
Hurtado Civil EngineerIICity of Pittsburg Public Works Department undated

note 2John Greitzer

TRANSPLAN staff TRANSPLAN Committee

East Contra Costa

Transportation Planning
July

22 2004 WP9
01638IFEIRIF 2

638
101Public
Health and
Safety--section omitted issue of

possible EMFexposure not

addressed no PGEtransmission line setback recommendations Is there

amaximum number ofunits allowed in close
proximity to lines201

Transportation and Circulation--trip distribution and assignment--DEIRp 7-27--clarify why

was 1990 rather

than 2000 Census information used 202Transportation

and Circulation-mitigations involving other jurisdictions--Mitigations 7-3 and 7-6 both

require participation by other jurisdictions Pittsburg

staff should ensure that mitigations areconsistent
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3 Brian and Doris
Loescher 131 Green
Meadow Circle August
2 2004

4 Hannah S Wong
Engineering Staff Flood
Control Engineering
Contra Costa County
Flood Control and Water
Conservation District

August4 2004

WP9 0 6381FEIRIF-2 638 Final

EIR 2
Responses toComments onthe Draft EIR Page

2-6 withcost-sharing

discussions underway among three jurisdictions203

Transportation

and Circulation--bike lanesand BART parking demand--Mitigation 7-8 DEIR
p7-47 calls for construction ofbus tumoutsand transit
amenities should also be noted that bike lanes
planned for W Leland Rd DEIRp7-3 could also
reduce BART parking demands 204 Transportation and Circulation--TRANSPLAN description--description
of TRANS

PLAN on DEIRp7-19 should

indicate that elected officialsand olannina commissioners from
each jurisdiction serve onTRANSPLAN301Air

Quality Noise-construction period-concems expressed regarding construction

period dust

and noise impacts 302 Biological Resources-generalconcern

expressed regarding destruction and displacement of
wildlife3

03 Economic Impacts--concem regarding property value impacts
expressed401Drainage and Water

Quality-Mitigation 9-2-added sentence proposed re developer drainage improvement
responsibilities4

02 Drainage and Water Quality-footnote on DEIR p 9- 22--DEIR
needstobe updatedto
reflect latest

Vista Del Mar Detention Basin Study indication that 45- acre-foot detention
basin not 63-acre-foot is required403 Drainage and Water
Quality-DEIR p9-6--added paragraph proposed regarding District independent
authority tocollect drainage fees with feerate based
on

fee in effect attimeof fee collection 404 Drainage
andWater Quality-general District agreement
with applicantsJune14 2004 detention basin report
expressed comments on report being sent under separate cover

4 05 Drainage and Water Quality-general requirement-- ail
storm waters entering or originating within project site
should be conveyed with diversion to nearest
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natural watercourse or adequate man-made drainage

facility4

06 Drainage and Water Quality--Drainage Permit need cited for

storm drain work Roadway Encroachment Permit required

forwork within Bay Point unincorporated Contra

Costa County Two permit processes can
belinked at applicant request407

Drainage and Water Quality--District willsend comments on project

drainage improvement planstoCityseparately 5

TimothyC

Sable 501 District Branch Chief
StateofCalifornia

Department of Transportation

August 6

502 2004 Summary-Population Housing

and

Employment-- this section missing from
summary copyof section requested Transportation and Circulation--Table

7

3on DEJR p 7-10--Why is MaylardlShopping Center Bailey
Road intersection excluded from list of16 study
intersections May explain affect DEIR conclusion that
impact on eastboundSR4ramps

atBailey RdisLOS A during PM peak hour
503 Transportation and Circulation--Table 75

on DEIR p 7-15-numberoftrips generated by Empire Business Park
should be revised to reflect JTETrip Generation Manual

6th Edition 504 Transportation and Circulation--Table 77
on DEIRp

7 -25--daily triprate used for Retail category questioned 505
Transportation and Circulation-Impact 7-1 DEIRp7 -32-mitigation implementation
prior

to the development ofthis project is not proposed which

is unacceptable toCaltrans 506 Transportation

and Circulation-Table 710 on DEIRp7-38--queue

length data requested

for southbound BaileyRdat Leland Rd and southbound San

Marco Rd at Leland Rd inorder toassess

impacts on SR4ramp operationatthese

locations 5 07 Transportation and Circulation--Impact 7-7 DEIRp 7-45-lack
of mitigation for related project impact onSR

4 unacceptable to Caltrans508 Transportation and Circulation--signalized intersection
LOS-DEIRmethodology questioned WP9 01638 FEIRIF-2 638
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2-8 5 09

Transportation and Circulation--right-of-way acquisition-EIR should indicate that project
proposes to acquire r-o-w from Caltrans
and that this issubject to approval through the decertification process
5 10 Transportation and Circulation--encroachment penmit-any work
or

traffic control within Caltrans r-o-w
will require an encroachment penmit from Caltrans encroachment penmit process

procedures described in comment601 Transportation and
Circulation-Concord intersection impact analysis--DEIR does
not adequately

address project impacts atthe three analyzed
Concord intersections 602 Transportation and Circulation-Table
75--traffic generated by PiltsburglBay Point BART
Station

Area Specific Plan not shown in table FEIR has
been completed forthis project trips should
be included in this traffic analysis 603 Transportation
and Circulation--Table 7 5--Bailey Estates project should also be

included604

Transportation and Circulation--DEIR findings inconsistent with traffic impacts and
mitigations identified inPiltsburg Bay Point

BART Station Area Specific Plan EIR and
BaileyEstates Project EIR-- also see
comment 6 05605Transpiration and Circulation--cumulative
impacts-- inappropriate to include traffic generated by PiltsburglBay
Point BART Station SpeCific Plan

and Bailey Estates only in 2025 cumulative
analysis 606Transportation and Circulation-Mitigation
7-3- cumulative-plus-project impacts atBailey Rd Concord

Blvd intersection in Concord --reasons explained why

DEIR-proposed mitigation details unacceptabletoCity of Concord--Gity
ofConcord willing to accept lesser

mitigationmeasure Cities ofConcord and Piltsburg

andContra Costa County have had
recent discussion regarding developinga funding plan for
this intersection 607Transportation and Circulation--Impact 7-5--
cumulative-plus-project impacts on Bailey Rd Myrtle Dr
intersection-DEIR assumption thatWLeland
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7 Larry C Larsen Law

Offices of Gregory D

Thatch representing
Seecon Financial
Construction Co Inc
and West Coast Home

Builders Inc August 6

2004

WP9 0 638 FEIRIF-2 638 Final

EIR 2

Responses toComments onthe Draft EIR Page

2-9 Rdwill

be extended toAvila Rd and ultimately connec1 to
Willow Pass Rd in Concord is incorrect City of

Concord opposed tothis connection The assumed connection
needstobedeleted Ifnot deleted intersection

should bere-evaluated assuming no signal

right-turns only permitted from Avila onto Willow Pass

andaprohibition on left- turns from Willow Pass
onto Avila during the PM peak hour 608

Transportation and

Circulation--Impact 7-6-- cumulative-plus-project impactson Bailey Rd lMyrtle

Dr intersection-no comments on proposed mitigation citiesof
Concord and Pittsburg and Contra Costa
County have had recent discussions towards developing

afunding planfor this project6

09Transportation and Circulation--general concerns regarding adequacy of

mitigations--do not adequately address City of Concord

sconcems meeting with Pittsburg staff

andits DEIR transportation consultants requested7

01 Transportation and Circulation--Bailey Rd W Leland

Rd intersection--Table7

8 DEIR p7-31--table indicates LOS change to F
but does not identify a significant impact Table 7 10

indicates year 2025 LOS rating ofFand includes appropriate

mitigationsto reduce impact to less-than-significant level but

indicates mitigations may be infeasible without appropriate justification
for reaching this conclusion 702 Transportation and Circulation--San

Marco Blvd WLeland Rdintersection

inSan Marco development --Mitigation 7-4

DEIR p 7-43 improperly proposed project fair share project
creates the need for and should

construct the required intersection improvements 7 03Transportation

andCirculation--W Leland Rd extension--Willow Pass
RdlAvila Rd link and intersection--Impact 7-5 DEIR

p7-43--DEIR assumes

Phase 2 extensionofW Leland Rd to

Avila Rd which thenconnects to Willow Pass

Rd but omits analysis ofproject impactson Phase
2extension and associated mitigation requiring the project applicant

to construct this Phase2extension EIR should include

this analysis and should identify mitigation requiring project applicant

toconstruct necessary road improvements including

butnot
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to road construction widening and signalization
Also Mitigation 7-5 requires applicant fair-share contribution
for Willow PassAvila intersection applicant should
be responsible for constructing needed intersection
improvements here including signalization 7
04Transportation

and Circulation--SR 4Bypass Corridor San Marco Blvd
extension toBailey Rd-DEIR fails to

identify General Plan inconsistencies associated with locating
proposed onsite wetland preserve in location
designated in General Plan for placement ofportion
ofSR4Bypass and for failing to address legal

constraints associated with movingthisportion of
the alignment onto adjacent property encumberedby recorded
road restrictions DEIR also fails to
address project impacts onthis bypass Section 71
should include discussion ofproject impacts on this
General Plan designated bypass regardlessofits
ultimate location Project shouldbe required topay

its fair share of the roadway 7 05 Infrastructure

and Public Services-Water Service- SB221 does not
contemplate City adoption ofaStatementof Overriding Considerations
inconjunction withanEIR

inorder to approve a project not in compliance with
the water supply requirements ofSB221DEIR
improperly suggests that water supply verification requirement can

be disregardedby adoption ofa
Statementof Overriding Considerations Necessary verification must
be requiredtoensure availability
of water service City should notdefer analysis
of water supply impacts to final map stage rather
City should require this analysis now before certifying
this EIR706 Infrastructure and

Public Services--water system-- DEIR glosses over impacts associated
with physical construction ofproject water delivery
system DEIR assumes compliance with normal City
construction period mitigation procedures with inadequate

specificity DEIRneeds to identify
and mitigate where appropriate such water system
construction impactsasairquality noise
traffic interruption and viewshed impacts associated with water
pumps andwater tanks707 Infrastructure
andPublic

Services--water system-- DEIR woefully inadequate in providing meaningful
analysisofproposed project water delivery
system WP90 638 FEIRIF-2 638
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assessment limitedto constructionofproposed

system Impacts associated withoperation of
offsite water system improvementsie pump station
noise impacts etc not identified No environmental
analysisof reservoirs pumping stations
or major 24-inch main Vague reference toCitys

Water Master Plan meaningless DEIR cannot defer analysis

ofenvironmental impactsor suggest future studies
or plans to detenmine true extentofimpacts must

identify all environmental impactsofproject now

708

Infrastructure and Public Services--water system-- Seeno has reserved
capacity in existing water transmission facilities pumps

andreservoirs in southwest Pittsburg and
objectsto interim or penmanent project connection

toexisting 20-inch and 16-inch lines or associated

water reservoirs and pump stations These facilities were

constructed by Seeno forOak Hills and
San Marco developments Alves property owners elected not
toparticipate when given opportunity to have
these facilities sized to accommodate Alves property therefore

existing facilitiesare not adequately sized
in the Seeno City Reservation Agreement for the Oak
HillsSan Marco and San Marco Meadows
developments and project islegally constrained from

using any ofthese reserved facilities DEIR must therefore
address how water willbedelivered
toproject on bothan interim and permanent basis to

satisfy CEQA requirements709 Biological Resources-DEIR
Figure

36 is misleading and inaccurate in showing relocationof
SR4Bypass alignment between Bailey Rd and San
Marco RdJSR4 interchange as relocated off
the project site without any associated General Plan

Amendment request General Plan designated alignment
wouldpreclude implementation of applicant-proposed
onsite wetlands mitigation preserve would

beinpathofthe
General Plan designated bypass alignment Proposed location ofwetlands

mitigation preserve raises hostofissues
regarding General Plan consistency and environmental impacts

thatarenot addressed in
DEIR During City s General Plan update

process staff rejected relocation ofthe planned SR
4Bypass location because of federal restrictions recorded against
adjacent property that prohibit construction and

useofsucha roadwayon

such property WP90 638 FEfRIF-2 638
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8 Richard D Sestero

Project Manager
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Construction Inc

February 26 2002
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2-12 Accordingly project

proposal torelocate roadway offproject site
as shown on DEIR Figure 36 not legally possible DEIR
should address all impacts associated with
keeping roadway on project site and should identify
mitigations tomitigate impacts710

Land Use-DEJR p4-3- Seecon property improperly described--not under Williamson
Act contract NoticeofNon-Renewal of
Williamson Act filed in November 1990 contract expired
in February 2000In addition 231 acres of
Seecon property designated in General Plan asLow
Density Residential not Hillside Low Density Residential
as depicted by several DEIR figures 7

11 Visual Factors--water system--DEIR fails

to analyze visual impacts associated with construction of project water
systemiewater reservoirs pumping stations
etc Impacts must be analyzed and mitigations
for significant impacts identified 712 Visual

Factors-Mitigation 5-1--mitigation requires substantial project

redesign including incorporating natural creeks into design using single-load
peripheral residential streets and aligning
streets along natural grades New environmental effects

ofthis redesign not addressed in
violation ofCECA Such analysis can only
be deferred when impacts are already known and
it is certain that impacts canbeadequately
mitigated notthe case here 713Soils and Geology--Mitigation

10-1--DEIR recommended design-level project geotechnical study must

include recommendations toassure that homes in adjacent Oak
HillsSan Marco andSan
Marco Meadows arenot affected by project
grading 801 Land Use-DEIR p4-3- Seecon property
improperly described--no under Williamson Act contract Noticeof

Non-Renewal of Williamson Act filed in November 1990 contract expired
inFebruary 2000 Inaddition 231
acres ofSeecon property designated in General Plan
as Low Density Residential notHillside Low Density
Residential as depicted by several DEIR figures8
02 Transportation and Circulation--Bailey Rd WLeland
Rd intersection--Table78DEIRp7-31-table

indicates LOS change toF

but does notidentifya significant impact Table 7
10 indicates year 2025
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Page 2 13

LOS rating of F and includes appropriate mitigations
to reduce impact to less-than-significant level but indicates mitigations

maybe infeasible without appropriate justification

forreaching this conclusion 803

Transportation and Circulation--Mitigation T-3 W Leland Road DEIR p

7-31 referring toprevious 2002 DEIR --W Leland Rd
needs to be widened to four lanes as soon as

it is opened to traffic from San Marco Blvd Project should be
required to construct all four lanes through the

project site with occupancy of firstunit in the
project 804 Transportation and Circulation--Avila

Rd from SanMarco Blvd toWillow Pass Rd
--project impacts on this segment not analyzed should be

addressed project shouldbe required to participate

in associated traffic studies widening improvements and

signalizationofAvila Rd8
05 Transportation and Circulation--San Marco

Blvd SR 4ramps intersection and W LelandSan

Marco Blvd intersection not analyzed shouldbe discussed and
project participationin associated traffic studies improvements

and signalization should berequired8

06 Infrastructure andPublic Services--water system--

DEIR woefully inadequate in providing meaningful analysis of
proposed project water delivery system impact
assessment limited toconstruction ofproposed system
Impacts associated with operationofoffsite

water system improvements Lepump station
noise impacts etc not identified No environmental
analysis of reservoirs pumping stations or major
24-inchmain Vague reference to
City s Water Master Plan meaningless DEIR cannot defer

analysis of environmental impacts or suggest future studies

orplans to detenmine true extentof
impacts must identify all environmental impacts ofproject now

8 07 Infrastructure and Public Services--Water Service--

DEJR p

8-10 referring to2002 EIRfor previous Alves

project -City s Water Master Plan Update specifically requires project
toconstruct 24-inch line from Citys water
treatment plant to project siteplus additional adequately-sized

pumping and storage facilitiesAllWater Master Plan Update requirements
shouldbe satisfied prior to any
project connection toor useof
City water WP9 01638IFEIRIF-2 638
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01 Final
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Responses toCommentsonthe Draft EIR Page

2 14 Soils

and Geology-Mitigation 10-1--DEIR recommended design-level project geotechnical

study must include recommendations to
assure that homesin adjacent Oak Hills

San Marco andSan Marco Meadows are not affected
byproject grading Land Use-Seecon property tothe

west of Alves Ranch has recorded easement through project
sitetoWLeland RdAdd mitigation

measure that requires project toatall times

before during and after development provide equivalent all-weather access
toexisting entry point to Seecon
property Biological Resources--DEIR Figure36ismisleading

and inaccurate in showing the SR 4 Bypass
alignment between Bailey Rd and San Marco RdJSR
4interchange as relocated off the project
site without any associated General Plan Amendment request
The General Plan designated alignment would

preclude implementation of applicant-proposed onsite wetlands
mitigation preserve theproposed preserve
would be inpathof
the General Plan designated bypass alignment Proposed location of
wetlands mitigation preserve raiseshostof
issues regarding General Plan consistency and
environmental impacts that arenotaddressed in
DEIADuringCitys General Plan
update process staff rejected relocation of the planned SR
4Bypass location becauseoffederal restrictions
recorded against adjacent property that prohibit construction and
useofsucharoadway on

such property Accordingly project proposal to relocate roadway off

project site asshownon DEIR
Figure36is not legally possible DEIR should
address all impacts associated with keeping roadway onproject
site and should identify mitigations toaddress
impactsAgo-acre wetland mitigation preserve ina
designated highway

corridor is manifestly incompatible Proposed onsite wetlands preserve

atthis location is inappropriate
Proposed location ofpreserve could lead
toimpacts of bypass on California tiger
salamander and California red-legged frog Bypass grading etc
would diminish sizeofbypass and alter
its hydrology Bypass will result in isolated island
of wetlands habitat 902 Biological Resources-onsite wetland preserve--
Union Oil Company pipeline easement

will have
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Foerster representing
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EIR 2

Responses toComments onthe Draft EIR Page

2-15 superior rights

toany wetland preserve conservation easement Mitigation

ponds need tobe designed toavoid pipeline

easement area Public notice DEJR fails to

mention pipeline easement sopublic unable to determine

ifproposed wetlands conflict with pipeline easement

Diagram showing easement location attached

903

Public Health and Safety--blast zone--proposed project wetland preserve area
locatedinConcord Naval Weapons Depot blast

zone Public unable todetermine from DEIR whether

anyroads or mitigation ponds will be

constructed within blast zone Diagram showing blast

zone attached 10 011002

10 03

10 04

10 05

10 06

10 07

Project Description--rezoning--clarification

of project

srezoning application requested suggested

Transportation and Circulation--traffic mitigation measuresand

City Traffic Impact FeeTIF
--clarifications requested regarding applicant implementation responsibilities

foroffsite non-TIF mitigation
needs Transportation and Circulation--timing of mitigation

measure implementation--revised

language recommended for Mitigation 7-3 Transportation
and Circulation--timing ofmitigation
measure implementation--revised language recommended for

Mitigation 7-5 Transportation and Circulation--trip distribution
assumptions--clarification requested regarding basis
ofTable75 trip

distribution calculations Transportation and Circulation-cumulative

traffic impact assumptions-confirmation regarding treatment

of project on cumulative-plus-project impact assumptions--did General

Plan based cumulative-without-projectassessment discount

assumptions inGeneral Plan
EIR regarding project site development and did
cumulative-plus-project assessment then add back in

correct current proposed project numbers

Transportation and Circulation--cumulative traffic assumptions-Impact 7-6--withor
without project traffic signal warrant confirmation requested
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10 08

10 09

10 10

10 11

10 12

10 13

10 14

WP9 0 638FEIRIF-2 638 Final

EIR2
Responses toCommentsonthe Draft EIR Page

2-16 Transportation and

Circulation--cumulative traffic assumptions-Impact andMitigation
7-7-clarification requested that significant unavoidable impact would
occur withorwithout project DEIR
gives incorrect impression that project alone causes this
impact tobe significant and unavoidable Biological Resources--definition
of natural creeks-- Impacts

5-1and 11-1-conflict with applicant understanding
that no natural creeks exist onthe project site
and there arenoproject impacts to natural
creeks requiring mitigation Biological Resources--definition of natural creeks- DEIR
assumes terms intermittent and

ephemeral are interchangeable and asa
result describes onsite ephemeral drainages and intermittent

natural creeks or streams egDEIR
p5-18 Biological Resources-definitionofnatural

creeksc- General Plan EIR suggests that term natural

creeks as used in General Plan
refers to perennialor intermittent creeks or
streams Project site is inGeneral Plan EIR identified
minor watershedand accordinglyis drained by small natural
channels rather than perennial or intermittent creeks
Also project does not contain intermittent wetlands
Project should not be subjectto General
Plan creek setback andcreekpreservation
policies Biological Resources--definition of natural creeks-- DEIR interpretation that
all ephemeral drainagesinthe

Citysplanning area qualify as
natural creeks subject totheGeneral Plan
creek setback and preservation policies would result inCity
inability to satisfy its land useand housing
goals--DEIR interpretation would result in de facto prohibition

against filling ofall ephemeral drainages preventing development
ofsignificant portion of Citys vacant
land and would render project and perhaps
other market rateand affordable housing projects infeasible
Biological Resources--definition ofnatural creeks-- Impact 11-1-General Plan
inconsistencies do not representapotentially
significant

impact Biological Resources--regulatory permit application submittals--DEIR
description of pending project applications withstate and

federal resources
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Page 2-17 agencies

should beupdated--suggested updates described 10
15

Biological Resources--illustrative descriptionsof potential mitigation actions--Mitigations

11-41-511-7 ll-B--supplementaltext describing type
of mitigation often required is confusing--difficultto determine what

is required and what is illustrative 10

16Biological Resources--illustrative descriptions of potential mitigation actions--confirm

that all biological mitigations aresubject to

reasonable interpretations by qualified biologist in manner
consistent with state and federal law
10 17 Biological Resources--wetland mitigation-Mitigation 11-2 on DEIR

p11-41- updated

language suggested regarding status ofresource agency
reviews 10 18 Biological Resources--California red-leggedfrog-- clarify that
thisspecies is anticipatedinarea
by

General Plan and that site supports any minimal
dispersal habitat and not breeding habitat therefore DEIR-stated 2
1mitigation ratio is appropriate Clarify that stock

pond now functions as seep and confirm
whether pond is located inmain drainage LSA
says no Also confirm that project implementation will not
impact stock pond rather stock pond will be

restored as part of proposed mitigation 10
19 Biological Resources--California tiger salamander-- confirm that

project site wetland habitat does not exhibit a sufficient
hydroperiod

to support California tiger salamander breeding habitat
1020Biological Resources-burrowing owl--re DEIR p11-21

discussion confirm that
if

owls are located

within proposed project development

area offsite replacement may be provided in project s
preserve area Also reMitigation 11-7 on DEIRp
11-51 confirm that applicant will conduct

pre-construction surveys for burrowing owl between December1
and January 31 for any construction activity proposed to occur from

February toAugust Also confirm thatif

nests are identified applicant will consult with CDFG

to provide buffer zones andappropriate mitigation Also

confirm that buffer zones need be maintained only until
birds have fledged unless otherwise WP90638IFEIRIF-2
638
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Page 2-18 required

byCDFG Also confirm thatas noted on DEIR

p11-51 habitat mitigation planoragreement for burrowing
owlsis described asanillustrative mitigation option
rather thanarequirement 10 21

Biological Resources-raptors--Mitigation 11-3 DEIR p 11-53--confirm that spring nesting

surveys required only ifgrading orother construction
activity that may affect raptor nesting habitat is
expected tooccur in nesting season April1 through
July 31 Also confirm that the described 1 OOO-foot
buffer isbut one example of range ofbuffer sizes
and actual buffer sizes will be determined by CDFG-approved biologist
Also confirm that any buffer need onlybe
maintained around anyidentified raptor nest until young have
fledged unless otherwise required by CDFG 10

22Biological Resources--Ioggerhead shrike--Mitigation 11-9 DEIRp
11-55-confirm

that spring nesting surveys required only if
construction activity that may impact nestinghabitat isexpected to
occur during nesting season April1through July
31 With regard to required 250-foot buffer around
each identified nest tree please add phrase or
as otherwise determined by CDFG-approved biologist1023
Biological Resources--Califomia horned lark-- Mitigation 11 10 DEIR

p11-56-confirm that spring nesting survey

required only ifconstruction activity that may
impact nesting habitat isexpected to occurduring nesting season
April1through July 31024
Biological Resources--mitigation program description--DEIRp11-3--specific clarification language recommended

1025 Biological Resources--DEIR p 11-43-specific revision to

language at bottomofpage requested
10 26Soils and Geology--DEIR p10-7--confirm

boundariesof

Landslide E 1027Soils and Geology--DEIRp 10-10--confirm
that groundwater was found in four of225

test pits 1028Soils and Geology--DEIR p1 0-22-confirm
that January 302004

BGC report represents final design-level project geotechnical study WP9 01638IFEIRIF-2 638
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10 29

10 30

10 31

10 32

10 33

10 34

10 35

10 36

WP9 01638 FEIRIF 2 638

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-19 Soils

and Geology--DEIRp10-23-confirm that cited information needhas been

met by January 30 2004 BGC report Soils and
Geology--DEIR pp

10-23 and 10-24-- confirm that cited information need has been

met by January 302004 BGC report Geology and
Soils--DEIR p10-24--confirm that

stabilization measures described will not warrant deleting lots from the
layoutorstabilizing landslides downslopeof

lots Geology and Soils--DEIR p10-24--confirm related findings

of January 30

2004 BGC report--Le that potential for creep and debris

flow impacts on project are very low Also confirm

that City-retained geologist reviewer willhave opportunity to identify
specific locations which warrant closer evaluation in which

case BGC will provide needed specific evaluation
Geology andSoils--DEIRp10-28--confirm that importation

of non-expansive fill material from offsite is
unlikely

and that sufficient quantities will be available onsite Infrastructure

and Public Services--water supply-- DEIR subsection 81
1a--current CCWD contractwith USBR is

for195

000afly Clarify whether DEIR reference
to174 mgd should be removed or qualified by

indicating that average daily demand of175 mgd equalsto

approx 195 000 atyo Infrastructure and Public Services--water
supply-- Impact81--confirm that Water Supply Assessment indicates
that project does not result inneed

for newor expanded water supply
entitlements underline added and confirm thatuseof

currently projected project water supplies water conservation efforts and short

term purchases does notequate to
the need for new or expanded water supply
entitlements Infrastructure and Public Services--water supply--
Mitigation 8-1--confirm that Cityswater system isa

public water system which willserve the subdivision

andthat Cityhas provided written
verification in form ofWSA that system is able to provide

sufficient supplytomeet demands of subdivisionat
the time of final map filing
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10 38

10 39

10 40

10 41

10 42
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10 44

10 45
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2-20 Infrastructure and

Public Services--Sewer Service-- DEIR subsection8
21d --confirm that deficiencies and modifications identified
heredonot serve or affect the project

Infrastructure and Public

Services--Sewer Service-- Impact83-DEIR subsection
82 1 d-confirm that current sewage treatment capacity should
beadequate for currently proposed project

and adequate planshave been adopted

toensure adequate capacity beyond 2010 Infrastructure

andPublic Services-Sewer Service--

Mitigation83-clarify whether preparationof
sewage treatment adequacy evaluationisrequired in light
ofcurrent DDSD treatment plant capacity and phased
implementation ofadopted Master Plan expansions Infrastructure
and Public Servicas--Sewer Service-- Impact8

4--clarify whether DEIR flow data supports

DEIR finding that demand from anticipated cumulative development may
exceed treatment capacity Infrastructure and Public
Services-water system-- DEIRp8-13--suggested

language

revision regarding project water connection fee
and or water system construction requirements Project
Description--DEIRp3-13 subsection 342b

-confirm thatproject

doesnot include EVA connections Project Description--DEIR
p 3-13 subsection 342d -confirm that project does

not

include linear park Project Description--DEIR p 3-13
subsection 34 2- clarify that applicants anticipate 46mcy
of

grading volume rather than 4 1 mcyProject Description-DEIR p

3-16 subsection361 b --inconsistency between numbers
intextand footnote correct footnote

Project Description--DEIR p 3-17 subsection 36
1 e 2 -clarify thatapplicant will dedicate 100- foot
r-o-w andconstruct

four rather than two lanes ofW
Leland Rd extension subject to fee creditsto compensate applicant for
non-nexus costs
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10 48

10 49

10 50

10 51

10 52

10 53

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-21 Project

Description--DEIRp 3-17 subsection 3 61

e 4 -clarify that applicant will not dedicate school sitebut

rather will offer itfor sale to the MDUSD Project Description--DEIR
p

3-2 subsection 36 2 h --clarify
that project will also require Caltrans approval of encroachment permitfor

grading activities Project Description--Figures 35
3

641 and 4 2-- revise to show PG E easement

extending across project site Transportation and Circulation--Figures7
57

7and7 8--clarify that figures are consistent Some
trip and volume figures appear tobe inconsistent e g
atcritical Willow Pass Rd lSan Marco Blvd lSR

4Eastbound Ramps intersectionBiological Resources-Figure 111--clarify stock

pond location Population

Housing and Employment--Housing Element date--confirm thatCity adopted
new

Housing Element in 2003 Biological
Resources--mitigation bank-DEIRp11- 49--statement that project

willbepurchasing mitigation

credits from Ohlone Conservation Bank should be

changed tofromaqualified mitigation bank
District comments from their review of
applicant s post-DEIR preliminary Detention Basin Study revised
June

92004 Letter indicates that Clearinghouse submitted DEIR

to selected state agencies for review
and acknowledges City compliance

withState Clearinghouse review requirements for

draft environmental documents
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13 Timothy C Sable
District Branch Chief
State of California

Department of

Transportation August
26 2004

Department comments on potential visual impacts
of proposed project
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Page 2-23 2

3 RESPONSES TOJULY 27 2004 CITY OF PITTSBURG PLANNING
COMMISSION MEETING COMMENTS ON

THE DRAFT EIR The

following section includes theminutes for the segmentofthe July 27 2004 City

of Pittsburg Planning Commission meeting devoted tothe Draft EIR on the Vista

Del Mar Subdivision Project including Commissioner comments and public

hearing comments from members ofthe public immediately followedby the
EIR authors response tosubstantive comments therein pertainingto the adequacy

of the EIR The comments and responses are correlated by code numbers

added to the right margin of the minutes WP9

0 638 FEIRIF-2 638
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MINUTES

OF THE REGULAR MEETING
OF THE

PITTSBURG PLANNING COMMISSION

July 27 2004

A regular meeting of the Pittsburg Planning Commission was called to order by
Chairperson Jack Garcia at 7 00 P M on Tuesday July 27 2004 in the City Council

Chambers of City Hall at 65 Civic Avenue Pittsburg CA

ROLL CALL

Present Commissioners Dolojan Gordon Ohlson Tumbaga
Williams Chairperson Garcia

Commissioner Tumbaga arrived after roll call

Absent Commissioner Ramirez

Staff Director of Planning and Building Randy Jerome Planning
Manager Melissa Ayres Associate Planner Ken Strelo

Associate Planner Noel Ibalio Assistant Planner Christopher
Barton Senior Civil Engineer Alfredo Hurtado Director of the

Redevelopment Agency Garrett Evans and City Engineer Joe

Sbranti

POTING OF AGFNnA

The agenda was posted at City Hall on Friday July 23 2004

PI EDGE OF AI LEGlANCE

Commissioner Williams led the Pledge of Allegiance

DEI ETIONwITHDRAWAI CONTINUANCES

There were no deletions withdrawals or continuances

COMMENTFROM THE AUDIENCE

1 Planning Commission Minutes
July 27 2004
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The motion was seconded by Commissioner Williams and carried by the following vote

Ayes
Noes

Abstain
Absent

Commissioners Dolojan Gordon Williams Garcia
Commissioner Ohlson
None
Commissioners Ramirez Tumbaga Recused

Commissioner Tumbaga returned to the dais at this time

COMMISSION CON IDERATION

Item 4 Vista Del Mar AP-03-33GP PDRZ SUBDIVISION and DRThis is

astudy session and request for comments ontheDraft EIR and plans associated with applications
filedbyWilliam Homes and Alves Ranch LLC requesting 1to amend the General

Plan torelocate the Public Institutional classificationfarther southonthe site 2to
rezone the site toPO Planned Development 3approval of avesting tentative mapofa
293 acre site into 543 residential lots inthe form of estate lots single-family and clustered homes four
high density residential lots one business commercial lot approximately 257 500

square feet one school site open space lots GHAD one lot for a detention basin

one water pump station siteand one water tank site4and related design review Development

of this site will eventually yield 1100residential units The siteis currently
zoned RS-P RE-POS-Po The site has multiple General Plan classifications Low Density Residential Medium Density
Residential High Density Residential Business Commercial Public Institutional and
Open Space APNs 097-122-004 097-160-013 097-160-014 097-160-015 097-160-047 and 097-180-004
Noellbalio presented the staff memorandum dated July 27 2004 Chairperson Garcia commented that the site had originally

beenzoned Low Density Residential Single Family and had

been approvedbyaformer City Council The property owner had filed
alawsuit anda judge had decided the proper zoning for the property He
requested clarification from staff asto how the current request to rezone the property would impact that

decisionHequestioned whether or not the judge must become involved with the matter
again since he understood that therewas no resolution ofthe City Council
accepting the zoning designated by the courts Director ofPlanning and Building Randy Jerome explained

that the issue was notthezoning as much

asthe General Plan Action taken bytheCity Council in November 2001 had

to dowith the area southof Leland Road as to whetherit should beLow
or Medium Density Residential The judgment had designated the property as Medium Density Residential as shown in the existing

General Plan The General Plan amendments would be minor although the
project would pretty much follow the judgment made by the courts withthe

judge clarifying what the Council had done 24Planning Commission Minutes July 27 2004
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The matter before the Commission was what the judgment had been for the various land
uses for the property as interpreted by the Council action in November 2001 The
request to rezone the property would allow the property to be consistent with the
Development Plan and the General Plan The issue before the Commission at this time
was the Draft Environmental Impact Report DEIR

SCOTT HANKS identified himself as a Consultant representing both Alves Ranch and
William Lyon Homes the applicants He commented that he was well aware of the
litigation and its settlement He stated that there was every intention to remain consistent
with the rezoning to the original intent of that litigation The minor modifications that had
been proposed would not substantially change any decision in the court decree

Mr Hanks provided a description and outline of the Vista Del Mar project and presented
the Commission with a handout describing the proposal The property was located in the
southwest area of the City a quarter of a mile west of the PittsburgBay Point BART
station an infill project between the Oak Hills to the east and San Marco development to
the westWithin the development the original General Plan had recognized 1 100 total
units The commercial component allowed for a variation between 15 and 20 acres with
the project to be below 15 acres representing approximately 257 000 square feet

Mr Hanks identified the location of the 568 High-Density Residential units to be a combination
offor rent and for sale products The area of West Leland Road was also identified
as was the connectivity point from the east tothe west Access from Oak Hills San
Marco and the new elementary schoolwouldbevia that road Mr

Hanks spoke to the cornerof the site with dense trees thatwould bethe area of more detailed
design drawingsof the individual communities Plan L5plans illustrated the area across
from Leland Road onthe east a communityof cluster home producta for sale project
which would bea Higher Density and which would bemore affordabletothe buyers
within the communityMr

Hanks also pointed outafuture school site He reported that the applicant had discussions
with the Mt Diablo Unified School District MDUSD The applicants had determined
with the cooperationof the MDUSD the acreageofthe K-8 grade school site Also
in discussions with the MDUSD and Citystaff the intent was tomake the playground a
joint use with the City which would save money for the City and the MDUSD Mr
Hanks

also described the locationof upscale homes inresponse to the strong need identified by
City officials and asreflected on Plans L9 and L 11 The lots would beaminimum of
6000 square feet and would be intended foramore upscale buyer 25 Planning

Commission Minutes July 27
2004
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Mr Hanks identified the area of the proposed estate homes and explained that the plans
were basically a smart growth developmentcommunity intended to provide a full

spectrum for potential buyers located close to mass transit and with the higher volume of

home located closer to the mass transit corridor The area identified as permanent Open
Space was also pointed out He noted that as of July 23 2004 the California Tiger
Salamander had been deemed an endangered species in the area The developer was

in application with the U S Fish and Wildlife Service and the Department of Fish and

Game to ensure that area was a permanent and protected habitat for the Tiger
Salamander

Mr Hanks advised that the project would provide water infrastructure from a water

treatment plant to the site with water provided in excess of the project need toalso serve

the southwest area

The sewer would be solely and exclusively for the proposed community and extend north

all the way to Willow Pass Road The storm system for the proposed community would

handle the entire water outfall to a detention basin and a water quality basin to hold the

flooding for the community sufficient to meet a 1 OO-year storm event The outfall would go

to Willow Pass Road and eventually into Suisun BayA second outfall on the site would

address the drainage wateraportion of which was currently coming off of the San Marco

development Two storm drain lines would beimproved into the Townof Bay Point
and out into Willow Pass Road over land and then toSuisun BayMr

Hanks added that the developer had been informed by the Contra Costa Flood Control

District that the installationofthe new lines would eliminatea30 year period whenBay

Point had flooded asa result ofthe hills Speaking

to West Leland Road Mr Hanks noted that through negotiations withstaff the developer

had agreed to construct theentire widthofWest Leland Road and would deed the

land for a 100 foot right-of-way with grading and improvement for four lanesplusamedian curb and

gutter for that roadway as it traveled through the property Bicycle lanes would also be

provided with the main arterial accessing the projectall the way to the end of the project
Four points of connectivity would be provided from the project to Oak Hills to the east

and San Marco to the west Mr Hanks explained

that hefully intended to returntothe Commission with more specificsThe purpose

of the workshop was to introduce the project andto solicit comments on the

DEIA Once the comment period for theDEIR had been completed he would return with

a request to approveaTentative Map Zoning and General Plan Amendments primarily for

the relocation of the school site away from West Leland Road toensure that

it would not interfere with traffic speeds and thatit would offer asafer location for students

26Planning Commission

Minutes July272004
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In response to Commissioner Tumbaga Mr Hanks explained that the MDUSD had
indicated that with San Marco Oak Hills and the subject development it would generatethe need for a new school site While he could not control the MDUSD he understood
that the MDUSD was prepared to move forward with the school site The developerplanned to improve the playgroundpark area prior to the start of construction of that
school site

Commissioner Gordon referenced Section 8 3 of the DEIR specifically as it related to
Police Services He asked for a clarification of that issue

RAY PENDRO Senior Planner Wagstaff and Associates Urban and Environmental
Planning 2512 Ninth Street Suite 5 Berkeley advised that Wagstaff and Associates was
under contract with the City to prepare the DEIR He noted that the transcript from the
meeting would become part of the Final EIR FEIR with responses provided to any
questions

Mr Pendro identified the EIR which was required by the California Environmental QualityAct CEQA He advised that copies of the DEIR were available at City Hall and in the
local library He identified the State EIR requirements content process scope impactsalternatives and next steps along with CEQA law which described how to determine the
scope content preparation public participation Final EIR and how to implement the
mitigation measures in the EIR Chapter headings in the document included a project
description growth inducing impacts significant and unavoidable impacts irreversible
environmental changes cumulative impacts effects found not to be significant
relationship to adopted plans and policies alternatives to the project and the CEQA
required EIR conclusions in terms of significant or unavoidable impacts

The DEIR was dated June 2004 with the last day for public review to be August 6 2004
Written comments would be accepted until the identified deadline with the Final EIR to
include all responses toany written or verbal comments on the DEIR along with anychanges to the DEIR as a result of those comments Responses would be made in
writing to anyone submitting the written comments

Mr Pendro explained that the Planning Commission would recommend to the CityCouncil whether or not to certify the FEIR which was not the same thing as approving the
project Once the City Council certified the FEIR the next step would be to consider
approving the actual project

Mr Pendro identified the environmental issues in the DEIR as listed in the CEQA
checklist and guidelines Each item had a chapter in the DEIR including a requirementthat by law the EIR would not assess the economic or social effects of a project It was
an environmental document only
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Once each chapter had been evaluated the DEIR had identified a number of impacts
including potential land use impacts regarding the electrical lines currently on-site adjoining

agricultural uses onthe Seecon property and the density the applicant proposed
forhigher density housing adjacentto lower density housing in the Oak Hills development

Mitigation measures had been identified toreduce the level of impacts to less

than significant Mr

Pendro stated that significant and unavoidable impacts would berequired to be described
inthe Councils StatementofOverriding Considerationsifthe project was approved

The significant and unavoidable impacts included visual impacts traffic including

increased delaysat some intersectionsin the vicinity and along State Route4 adjacent

to the project and insufficient BART parking The BART property had been evaluated
forits use When the project was added to the vicinity the traffic engineers had
concluded that the BART parking lot would not have sufficient parking spaces forthose
who desired touse the station Water supply impacts had also been identified as significant

and unavoidable impacts For all other items mitigation measures had been identified
toresult in less than significant impactsMr

Pendro reported that noise impacts whichhad been identified as significant and unavoidable
were due to construction noise and since the project was large enough where
it would take six to ten years or more to construct Air emissions had also been identified
as significant and unavoidable asa result ofthe traffic from the project which would
exceed the thresholds defined by the Bay Area AirQuality Management District BAAQMD
The

DEIR had evaluated project alternatives includingano project alternative Alternative
Two related toa development according to the existing entitlementsor with the
current General Plan totaling1 100 units Alternative Threereferred toa reduced density

of 911 units Alternative Four consideredareduction inthe density to 595 units The
reductions resulted ina lowering of the densitiesby removing theHigh-Density components and
spreading the larger home lots out along larger portions of the site Alternative Five
representeda reconfiguration ofthe project layout retaining the1 100 units but
placing those units inadifferent series oflocations Alternative Six asrequired by CEQA
law considered alternative sitesInthis instance no alternative sites hadbeen identified Mr
Pendro

reiterated that the review period would endonAugust 6 2004 The FEIR would have
written responses toall written comments ontheDEI A Commissioner Gordon

againspoke to police services and commented that Chapter83had shown

that the existing police coverage with police response times and evacuation abilities would
deteriorate basedonthe project rcI
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Commissioner Gordon noted that a mitigation measure was required by CEQA if the
project would impair the implementation of or physically interfere with the adopted
Emergency Response Plan or the Emergency Evacuation Plan There was no mitigation
measure in the DEIR even though a potentially significant impact had been identified

Mr Pendro explained that CEQA law was based on physical changes in the environment
If the Police Department identified to the City Council a need for a new police substation
or station in the project vicinity that would be a physical change triggering environmental
review by City staff Unless a physical change resulted it would not be considered an
environmental impact If a new police facility were identified as necessary for the project
San Marco or adjacent projects the building of that facility would trigger an environmental
review

Commissioner Gordon respectfully disagreed in that in the DEIR specifically Chapter 8 3
had shown that CEQA described significant criteria as either resulting in the need for a
new or physically altered facility or impair implementation of or physically interfere with
an adopted Emergency Response Plan or Emergency Evacuation Plan

Mr Hanks explained that the San Marco project had agreed to a Police Mello Roos
District The developer had negotiated in its Development Agreement with staff to do the
same thing to meet all of the police needs for the community

Commissioner Gordon asked that that be identified in the DEIR as well since one in the
DEIR the developer could be held to that as a mitigation measure

Mr Hanks added that as part of the Development Agreement the Planning Commission
would have an opportunity for review which would be binding to the City and the
developer He was not opposed to that inclusion in the EIR

Mr Pendro also added that the information would be included as part of the proposed
project already in place if agreed to between the Police Department and the applicant
He expressed the willingness to place that mitigation measure in the EIR

Chairperson Garcia spoke to ground water and the fact that the DEIR gave the
impression that the water was almost on top of the ground He understood that there was
a well on the property at 28 feet which would be covered

PCL
Mr Pendro stated that shallow ground water would seep through the upper layers of
bedrock between 40 and 80 feet below the surface of the site Some of the discussions
also referenced rain water seeping through the ground and percolating down to the level
where the ground water would accumulate
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Mr Hanks explained that the Alves Ranch property had an old quarry that had been used

several years ago and during rain fall the water would go down to a certain point and then

creep out into the rock

Chairperson Garcia also spoke to the open space and the Geological Hazard Abatement

District GHAD which would take control of that property and maintain it He inquired if

the City was in agreement with that GHAD

Mr Hanks clarified that the GHAD would allow that issue to be resolved and negotiated
with the City The terms of the GHAD were continuing to be negotiated in the

Development Agreement with the City

As to the school site Mr Pendro explained that during the process of the DEIR relating to
the electrical lines when the school site had been proposed to be changed the site plan
had changed and the school site was now farther away from the electrical lines

Chairperson Garcia spoke to Page 7-1 related tothe extensionofLeland Road to Avila Road

He questioned the developersresponsibility forthe completionof the road from San

Marco upthe hill to Avila Road Mr

Pendro commented thatif the road had been identified by the City as a probable further
projectit would beincluded inthe EIR Mr

Ibalio noted that as shown onPage 7-43 Impact 7-5 Cumulative Plus Project Impacts a mitigation
measure had been attached to address the extension ofLeland Road to Avila

Road Commissioner Ohlson spoke

toPages 7-11 and 7-12 and the discussion of local bicycle facilities Thedocument had shown
the closest existing off-street bicycle path asbeing located along the nearby Contra Costa
Canal whenitwas actually located on the East Bay Municipal Utility District EBMUD right-of-way

Itwasalso located on the other side of the freeway from the project and was
useless to thesubject project On Page 7-12c a discussion ofexisting local bicycle pedestrian activity was

noted Hepointed out that theFehrand Peers study which had analyzed the
West Leland Road entrance to the BART Station was also inerrorinthat was
not where the bicyclists originated Commissioner Ohlson stated that bicyclists came from theDelta

DeAnza Trail from south Pittsburg and into the Bailey Road entrance From north

Pittsburg or from Bay Point bicyclists would travel upBailey Road and enter the

Bailey Road entrance to the BART Station Mr Pendro advised thathewould forward the

information

to Fehr and Peers to ensure that the information was corrected 30 Planning Commission Minutes
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Commissioner Ohlson also commented that he had spoken to the Seeno organization as
to the lack of bicycle lanes on San Marco Boulevard That developer had worked with the
City and had created a bicycle pedestrian path on the west side of San Marco Boulevard
from Leland Road to the school site That developer had also indicated that there would
be a similar 8 to 10 foot wide asphalt path with trees on each side that would run along
the north side of Leland Road from San Marco Boulevard to the edge of the BART
parking lot

Mr Hanks explained that the City had employed Harris and Associates to design all of
West Leland Road which would have a normal sidewalk 5 feet in width intended to run
the full length but which would not be a widened path and would not meander There
would be bicycle lanes on the street

Commissioner Ohlson requested the inclusion of bicycle lanes a few hundred feet at the
entrance since the entrance area had shown one lane entrance and three lanes exiting
and it appeared that there was insufficient room to stripe the lanes

Mr Hanks advised that it was intended that the bicycle lanes would continue wrap and
run through the entire project along West Leland Road and along the backbone primary
road of the entire project to the top While the small neighborhood streets would not have
a bike path once it hit the backbone road bicycle paths would be provided

Chairperson Garcia inquired whether or not the developer had discussions with Tri Delta
Transit to install bus stops in the community to which Mr Pendro advised that had been
addressed as a mitigation measure in Chapter 7 of the DEIA

Chairperson Garcia opened the discussion to PUBLIC COMMENT

DAVE MAXIN 123 Green Meadow Circle Pittsburg identified his property as adjacent to
the Alves Ranch property in the Oak Hills neighborhood As a new homeowner in the
City he inquired when the construction for the project would commence and when
approvals would be given by the City He also inquired whether or not a map of the
project could be provided to the public to better inform the public of the details of the
project

The Chair provided a copy of the map for review

SONIA MAXIN 123 Green Meadow Circle Pittsburg stated that this was the first notice
of a large project literally in her rear yard She and her husband had moved to the City to
start a family and she was concerned with the potential impact on her first child
particularly as it related to the potential school site She was also interested in the
concems she understood with the inability of the City to maintain its parks Additionally
she expressed concerns with traffic in the area
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As a BART user Ms Maxin emphasized that parking during peak periods was a real

concern although she understood that there were future plans for a BART extension to

the City of Antioch She otherwise inquired how the public could have access to a copy of

the EIA

The Consultant reported that the school in San Marco was due to open for the upcoming

school year He advised that copies of the EIR were also available at City Hall and in the

Library

LEE BURKS 133 Green Meadow Circle Pittsburg stated that she had been aware that

something would be built on the property although it would impact her views of the hills

and her property values She was also concerned with the proposed park land She

noted that Oak Hills had little parkland and she wanted to protect that as much as

possible She understood that it was difficult for the City to maintain existing park spaces

given vandalism problems With more people she suggested there could be more

vandalism in the parks She added that the parking at the BART station was at a limit

Further dust during construction could impact the health of residents and the wildlife

displaced as a result of the development

Ms Burks preferred that the property be preserved as open space She expressed her

hope that barbed wire fencing would not be used to secure the open space area as had

been done elsewhere in the Oak Hills development which had generated a great deal of

opposition by the residents She questioned whether or not pathways would be

considered between the adjoining projects Lastly she would like to see affordable low-

income housing considered as part of the project in that she did not find the proposed

homes to be affordable

DOTTIE LOZIER a resident of Green Meadow Circle pittsburg and a resident of the

Oak Hills development commented that she had paid additional money for a view of the

hills and with the development of San Marco she had been impacted by the equipment

noise and dust associated with the construction of that development She too spoke to

the concerns related to reduced property values and impacted wildlife and she asked the

Commission to consider all comments

Commissioner Williams asked staff to ensure that residents and other interested citizens

had information and were kept up to date on the proposal

Commissioner Ohlson commented that there were no bike or pedestrian trail connections

into the Oak Hills property whereby someone living in the subject development whose

fence abutted the Oak Hills development would have to bicycle all the way down to

Leland Road and back up the hill He added that the concerns with Leland Road traffic

had been identified on Pages 7-40 and 7-41 Alsothe Bailey West LelandRoads intersection had

a Level of Service LOSFwhich was a significant and unavoidable impact32
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Commissioner Ohlson commented that the development of the project would only maketraffic worse and that nothing could be done to correct that He added that Measure Cwould eliminate the LOS starting in 2009 if Measure C was extended by the voters

Mr Hanks pointed out the existing paths of connectivity with an 8 foot wide asphalt trailthat would double as a fire access road a 20 foot wide paved surface road and anotheraccess road on the west side which would be provided to the property line

Chairperson Garcia added that any development required that water trucks work to keepthe dust down He encouraged the City Engineer to ensure that water trucks would beutilized to reduce the dust impacts during construction He otherwise acknowledged thatthe area was very breezy which would make it difficult during periods of construction

Ms Ayres explained that no action was being asked of the Commission The discussionwas only intended to present the project and solicit feedback and public comments on theDEIR The deadline for the comment period for the DEIR was again identified as August6 2004

Chairperson Garcia declared a recess at 11 30 P M The meeting reconvened at 11 32P M with all Commissioners initially shown as present and absent

Item 5 Comprehensive Zoninq Code Update
This is a staff update on the Zonino Ordinance work prooram

Associate Planner Noellbalio presented the staff report dated July 27 2004

In response to Commissioner Tumbaga Ms Ayres clarified that the zoning code updatewould not include the Inclusionary Housing Ordinance since that involved a separatestudy

The Commission acknowledged the receipt of the comprehensive zoning code update
Item 6 Planning Commission Goals Objectives Issues and Concerns-FY 2004-2005The
City Council requests that the Planning Commission develop and submitaplan identiin its oals ob ectives issues and concems for fiscal ear 2004-2005 PlanningManager

Melissa Ayres presented the staff report dated July 27 2004 She recommended thattheCommission review and approve the draft listofgoals and objectives identifiedinAttachment 1and provide additional direction with respect toother planning issuesand concems it would like addressed thisyear 33Planning

Commission
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Vista Del Mar Project
City of Pitlsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-37Commissioner

Gordon PC1

Infrastructure andPublic Services--Police Service--deterioration ofpolice response times and emergency

evacuation abilities notedResponse Draft EIR

Impact 8-5 Emergency Response and Evacuation Impacts Due toTraffic Congestion p

8-24 and Impact 8-6 Emergency Access Impacts p8-30 identify potential project impacts on emergency response

and evacuation plans and corresponding DraftEIR Mitigation 8-5p 8-24

and Mitigation 8-6p8-30 identify mitigation measures that would reduce these impacts to less-than-significant levels Information

regarding theMello-Roos Community Facilities District Act has been added toEIR

section83 Police Service Commissioner Garcia PC2 Drainage and Water Quality--onsite

ground water and well conditions noted Response

DraftEIR

subsection 916Groundwater p9-9 discusses the issue addressed in

the comment Groundwaterin the Pittsburg hills generally occurs as 1 shallow groundwater that

saturates the upper fivetoten feet of surface soiland underlying bedrock

duringthe rainy season then slowly drains into streams and natural drainage channels or

2shallow groundwater that seeps through the upper layers of bedrock and remains

year round between 40 and80 feet below the surface Due mainly to

salt water intrusion there isnosignificant use of groundwater within Pittsburg which

obtains the vast majority ofits drinking water from the Contra Costa Water District

The existing wellson the project site serve only the existing onsite buildings and

operations City water lines have not been installed on the site The proposed project

would not use the onsite wells but would obtain its water supply from

the Contra Costa Water District as describedin Draft EIR81Water Service pe3 Land

Use--open space management--question regarding City agreement with proposed GHAD approach Response This issue is

discussed onp 4-26 andinchapter11 Biological Resources ofthe

Draft EIR

The text has been updated to state that the project applicants anticipate that approximately 90

acres of the proposed onsite open space area would be included ina conservation easement

tobedeeded toa management entity approved byarelevant statee

g CDFG or federalegUSFWS resource agency for purposesofonsite mitigation

of project impacts on biological resources including wetlands and special- status species The terms of

the conservation easement are being negotiated aspart of the Development

Agreement with the City which would be subject toCityCouncil approval

WP90 638 FEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-38 PC4

Transportation and Circulation--Leland Road extension--developer responsibility questioned Response Theproject

developers would notbe responsible for completing theextensionof West
Leland Road from San Marco Boulevard to Avila Road The Draft EIR p7-13explains that the extension of West Leland from its current terminus near Woodhill Drivetotheexisting stub at San Marco Boulevard which was subject to its own Mitigated Negative Declaration
adopted bythe Pittsburg City Council earlier this yearisacurrently
scheduled local roadway improvement expected tobecompletedwithin the next 12to24 monthsie prior to proposed Vista Del Mar project occupancy In addition theDraft EIRp7-33 explains that the extension of West Leland Road from San MarcoBoulevard toAvila Road isa planned improvement included in the CityofPittsbura General Plan and is expected tobe completed by 2025ie after proposed VistaDel Mar project occupancy The project applicants would pay afairshare contribution

toward intersection improvements atSan MarcolWest Lelandaspart oftheCity s Traffic Mitigation Fee Program as describedin Mitigation 7-4 Commissioner Ohlson PC5 Transportationand

Circulation--bicycle facilities--possible

DEIR errors noted Response In response to this comment the

text of EIR subsection 712aon pp7- 11 and 7-12 has been revised asfollows There are currently no formal pUblic bicycle facilities

immediately adjacentto the project siteAs describedintheDraft Contra CostaCountywide Bicycle and Pedestrian Plan 2003 the closest existing off-street bicycle pathislocated along the nearby East Bay Municipal Utility District EBMUD corridor known as the DeltaDeAnza Trail East of Bailey Road this trail islocated south ofSR4 west ofBailey Road the trail is north of the freeway On-street bicycle routes are provided north ofSR4 along Bailey Roadand Willow Pass Road and an additional on-street route isplannedfor the entire length of West Leland Road Bicycle parking is provided at the Pittsburg BayPoint BART station PC6 Transportation and Circulation--transit--question regarding whether applicanthas discussed project
bus

stop locations withTri Delta Transit Response Constructionof busstopsare included as partof Mitigation 7-8 The

EIR authors are unaware of any discussions between the applicant and Tri Delta Transit regardingsub stop locations within the project site however applicant coordination with TriDeltaTransit would be required toimplement themitigation WP90638 FEIRIF-2638



Vista Del Mar Project

City of Pillsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-39Dave

Maxin 123 Green Meadow Circle PC7

Project Description--information on project construction scheduling and project map site plan

requested Response The

proposed project construction scheduleisdescribed onp3-15 of the Draft EIR The

applicants anticipate that the project would be developed over aperiod of approximately 6

to15 years however market forces could delay portions ofthe project The Final

EIR for the Vista Del Mar project would need tobecertified by the City of Pittsburg

before any project approvals could be granted Sonia Maxin 123

Green Meadow Circle PC8 LandUse--Iand

use compatibility impact concerns expressed especially relatedtoproposed school site Response

The comment does

not specifically citeor questiona Draft EIR finding Draft EIR section8

5beginning onp 8-31 discusses school issues and Impact and Mitigation 4-1 discuss potential electromagnetic

field EMF health hazards PC9 Infrastructure and Public Services--parks--concerns expressed

regarding Cityabilities tomaintain parks Response The comment does not

specifically cite or

question aDraft EIR finding Draft EIR section86 beginning onp

8-39 discusses parks and recreation issues PC10 Transportation and Circulation--concern expressed regarding project traffic impacts

Response Thecomment does not specifically citeorquestiona

Draft EIR finding The Draft EIR contains a comprehensive transportation analysis chapter7 that

was specifically conducted to evaluatethe transportation impacts of the project

including traffic in the project vicinity and in Pittsburg The analysis

evaluated 16 intersections and six roadway segments PC11 Transportation and Circulation--BART parking impacts--concern

expressed regarding peak period

BART parking adequacy Response Impact 7-8and the discussion on

p7-46 oftheDraft

EIR address project impacts on BART parking The Draft EIR identifies the project s impact onparking

at the Bay PointlPittsburg BART Station asasignificant and unavoidable impact Lee Burks 133

Green Meadow Circle PC12 Visual Factors Economic Impacts--concern expressed regarding project

visual impacts on adjacent residential area

views and associated property value impacts WP9 01638IFEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-40Response

The comment does not specifically cite or questionaDraft EIR finding DraftEIR chapter5Visual Factors discusses viewsand visual issues associated with theproposed project As

discussed on Draft EIR p1-3 the California Environmental QualityAct CEQA Guidelines stipulatethatan EIR explain the effects ofaproposed project onthe environmentI
e a physical change inthe environment Economic effects ofa proposed project
eg property values inthemselves are not considered environmental effects
under CEQA Guidelines section 15131 unless those effects result inaphysical change inthe environment Howeverthe Pittsburg City Council is free toconsider economic effectswhen deciding whetherto approve the proposed project PC13Infrastructure

and Public Services--parks--concern expressed regarding City abilitytomaintain proposed additional parklandand withpark vandalism impacts Response The comment does

not specifically citeor questiona Draft ErR finding Draft EIR section86beginning onp 8-39 discusses parks and recreation issues Section83beginning onp 8-20 discusses police service PC14 Transportation and Circulation--BART parking impacts--concern

expressed regarding peak period BART parking adequacy Response The commentreiteratesaDraft EIR finding

see chapter7Traffic and Circulation pp7-13 and 7-47 Impact 7-8 CumulativeImpacts on BART Parking Please also see the response to related comment PC11 PC15AirQuality--construction dust--concem expressed regarding effect of construction period dust

on health of residents Response The comment reiteratesaDraft ErR
finding see chapter 15Air Quality

Impact and Mitigation 15-1 Construction Emissions beginning on p15-8 PC16 Biological Resources--generalconcern expressed regarding project wildlife displacement impacts Response The potential displacement of

wildlife byproject development is discussedinDraft ErR
chapter11

Biological Resources PC17 Land Use--open space preservation--desire expressedto preserve siteas permanent open space opposition touse

of barbed wire fencing expressed Response The comment does not specifically citeorquestionaDraft EIR finding Open space isdiscussed throughout

the Draft EIR including extensivelyinchapter 3WP9 01638IFEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-41Project

Description and chapter 11 Biological Resources The Draft EIR does not recommend

theuse of barbed wire fencing PC18

Transportation and Circulation--pedestrian facilities--question asked whether pathway connections between Oak
Hillsand Vista Del Mar project have been considered Response See Draft

EIR p7-46 To encourage pedestrian and bicycle activity between the Vista Del
Marproject site San Marco subdivision and Oak Hills four connecting trails would be

provided from the project site tothe property lines of those adjacent properties PC19 Population

Housingand

Employment--housing--desire expressed for affordable low- income housing Response The comment does

not specifically

cite or questiona Draft EIR finding Draft EIR chapter 6Population Housing
and Employment discusses housing needs in Pittsburg by income category very

low low moderate above moderate as well as General Plan policies pertaining to the

variety of housing types encouraged in Pittsburg Dottie Lozier Green Meadow Circle PC20

Visual Factors--concern expressed regarding project

visual impacts on adjacent residential area views and associated property value
impacts Response The comment does not specifically cite

or questionaDraft EIR finding The project site is currently designated for residential

development in the Pittsburg General Planegsee Draft EIR Figure

3 5-Existing General Plan Designations Draft EIR chapter 5Visual Factors discusses views and visual

issues associated with the proposed project As discussed onDraft EIRp

1-3the

California Environmental Quality Act CEQA Guidelines stipulate that anEIRexplain the effects of

aproposed project on the environmentiea physical change inthe environment

Economic effects of a proposed project e gproperty values in themselves are

notconsidered environmental effects under CEQA Guidelines section 15131 unless those

effectsresult inaphysical change in the environment However

the Pittsburg City Council is free to consider economic effects when deciding whether to

approve the proposed project PC21 AirQuality Noise--construction period--concern expressed regarding construction
period

noise and dust Response Thecomment does notspecifically citeor
question a Draft

EIR finding Construction period noise and dust issues are discussed in Draft EIR
chapters 14 WP9 0 638 FEIRIF-2 638



Vista Del Mar Project
City of Pitts burg
September 17 2004

Final EI R
2 Responses to Comments on the Draft EIR

Page 2-42Noise

Impact and Mitigation 14-3 Project Construction Noiseand15 Air Quality Impact and
Mitigation 15-1 Construction Emissions respectively PC22 Biological Resources--general

concern expressed regarding project effectson property values and project wildlifeimpacts Response The comment does

not specifically citeor questiona Draft EIR finding Project effects on wildlife
are comprehensively addressed in chapter11Biological Resources of the DraftEIR As discussed onDraft

EIRp 1-3 the California Environmental Quality Act CEQA Guidelines stipulate that an EIR
explainthe effects of a proposed project onthe environmentiea physical
change in the environment Economic effects of aproposed projecteg property
values in themselves are not considered environmental effects under CEQA Guidelines
section15131 unless those effects result in aphysical change
in the environment However the Pittsburg City Council is freetoconsider economic effects
when deciding whether toapprove the proposed project Commissioner Ohlson PC23 Transportation
and

Circulation--pedestrian and

bicycle facilities--Iack of pedestrian orbicycle connectionsto Oak Hill property noted
Response Please see the response tosimilar

comment PC18 PC24 Transportation and Circulation--DEIR discussionsofLeland

Road trafficand Bailey Road Leland Road intersection impacts noted Response Projecteffectson Leland Roadare identified

on Draft EIR pp 7-40 and 7-41Impact and Mitigation 7-2 The Bailey Road West
Leland Road intersection operates at LOS F during boththe AM and PM
peak hours Draft EIR Impact 7-2 identifies this impact as significant and unavoidable PC25 Transportation and Circulation--general
comment noting that development would worsen traffic

conditions and adding that MeasureC would address such parking
impacts startingin 2009if extendedbythe voters Response Comment notedMeasure C is discussed on Draft EIR p7-19

Commissioner Garcia PC26 AirQuality--construction period dust--water truck dust control need noted and

encouraged WP9

01638 FEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-43Response

Construction dust control measures including theneed by water truck dust control

are addressedin the Draft EIR under Mitigation 15-1 p 15-9 WP9 0 638IFEIRIF-2
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Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EI R
2 Responses to Comments on the Draft EIR

Page 2-44WP9
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Vista Del Mar Project
City of Pitts burg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-452

4 RESPONSES TOWRITTEN COMMENTS RECEIVED DURING AND IMMEDIATEL
VAFTER THE DRAFT EIR PUBLIC REVIEW PERIOD The

following section includes copies of the thirteen13 letters and memoranda
received by the City pertaining to the Draft EIR including eleven
11 received during and two received after the close ofthe 45-day
public review period each immediately followed bythe EIR authors written
response tocomments therein pertaining tothe content and
adequacy oftheDraft EIR The comments and responses are

correlated by code numbers added tothe right margin of the
letters memoranda and e-mails WP9 01538 FEIRIF-2
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Final EIR
2 Responses to Comments on the Draft EIR
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Vista Del Mar Project
City of Pillsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-481

Alfredo Hurtado Civil Enaineer IICity of Pittsbura Public Works DeDartment undated
note1

01 Public Health and Safety--section omitted issueof possible EMF exposure not addressed no
PG E transmission line setback recommendations Isthere a maximum numberof
units allowed in close proximity tolines Response Public

Health and Safety isDraft EIR chapter 13EMF exposure isdiscussed in
Draft EIR Impact 4-1 Project Residential Development RelationshipstoExistingPGE

Overhead Electrical Transmission Lines andMitigation 4-1 in chapter 4 Land Use Draft EIR

p4-29 states PG E easement provisions require that the area within the transmission line easement

bekept freeof structures and other permanent physical obstructions to maintenance access
PGEhas not adopted any additional guidelines or criteria with respect
to residential or other land use setbacks from transmission lines Mitigation 4-1 recommends
a combinationof landscaping berms and written notification toall prospective
residents asameans to reduce this potential land use incompatibility WP90638
FEIR F-2 638



TRANSPLAN Committee
East Contra Costa Transportation Planning
Antioch Brentwood Oakley Pittsburg Contra Costa County

July 22 2004 rn J L 1
lID

Noel M Thalio Associate Plarmer

City ofPittsburg
65 Civic Avenue

Pittsburg CA 94565

PlANNING DMSION
PlANNINGAAO 8UIlDNGIlET

rlTV PlTTSBURG

Dear Mr Thalio

Thank you for sending us acopy of the Draft Environmental Impact Report on the Vista Del Mar
Project Ihave reviewed the Draft EIR and offer the following comments for your consideration

1 Trip distribution and assinment Page 7-27 of the Drnft EIR states the 1990 Census Trnnsportation
Planning Package was the source of data used for trip distributionIt would be helpful

to clarifY whythe2000 Census information wasntused insteadsince it is much more recent2

Miti ationsinvolvin otheriurisdictions Mitigation 7-3 at the Bailey Concord intersection and Mitigation 7-6

at theBailey Myrtle intersection bothwould require the participation of other jurisdictions the City
of Concord and Conn Costa County Pittsburg staff should ensure these proposed mitigations-
whichcall for the project applicant topay a fair share-are consistent with the cost-sharing
discussions underway amongthethree jurisdictions inregard to these projects3Bike

lanes and BART parkin demand Onpage 7-47 Mitigation 7-8calls for construction of bus turnouts and transit
ameniiiesto enable Tri Delta Transit torun buses between the project siteand the PittsburglBay Point BART
Station Thisisproposed as away of minimizing the project s impact on BART parking which
is significant and unavoidable It should benoted the bike lanes planned for West Leland Road between
Bailey Road and San Marco Boulevard page 7-3 alsocould help reduce the project sdemand for
BART parking The project is locateda half-mile west of the BART station so bicycle access to BART is
feasible especially given the planned bike lanes4Description ofTRANSPLAN Although this

doesntpertain to the environmental analysis the descriptiou ofTRANSPLAtionpage 7-19
should indicateelected officials and planning commissioners from each jurisdiction serve onTRANSPLAN The
document onlymentions elected officialsIfyouhave questions about this letter

please feel freeto contact me at 925 335-1201 ohn Greitzer TRANSPLAN staff cc Paul Reinders City

ofPitts
burg TRANSPLAN

Committee TRANSPLAN Technical Advisory Committee 651Pine
StreetN

Wing-4lhFloorMartinez CA

94553 Phone 925 335-1201 Fax 925 335-1300 iQrei@cd cccountv us

www transplan us 2 1 01 tot t4



Vista Del Mar Project
City of Pittsburg
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Final EIR
2 Responses to Comments on the Draft EIR

Page 2-50 2

John Greitzer TRANSPLAN staff TRANSPLAN Committee East Contra Costa TransDortation

Plannina Julv 222004 2

01 Transportation and Circulation--trip distribution and assignment--DEIR p 7-27--clarify why was 1990 rather than
2000 Census information used Response The NoticeofPreparation

NaP was distributed on January 16 2004 seeAppendix 22 1 of the

Draft EIR The 1990 data was used because the 2000 census data was not available at

that time 202Transportation and Circulation-mitigations

involving other jurisdictions--Mitigations 7-3 and7-6both require participation by other jurisdictions
Pittsburg staff should ensure that mitigations are consistentwith cost-sharing discussions underway among three

jurisdictions Response Comment noted Mitigations 7-3and 7-6shall be

implemented

consistent with ongoing cost-sharing discussions between the affected jurisdictions 203 Transportation and
Circulation--bike lanes and BART parking demand--Mitigation 7-8 DEIRp

7-47 calls for construction ofbus turnouts and transit amenities should also be noted
that bike lanes planned for WLeland Rd DEIRp7-3 could also reduce BART parking
demands Response Itisagreed that the Leland Road bike lanes would be helpful as they would

support bicycling

as an alternative access mode to the BART station However the BART station parking impact would

continue to be a significant and unavoidable impact as identified in Draft EIR
Mitigation 7-8204 Transportation and Circulation-- TRANS PLAN description--description ofTRANS PLAN
on DEIR p 7-19 should indicate that elected

officials and olannina commissioners from eachjurisdiction serve on TRANSPLAN Response Comment acknowledged

Inresponse to this comment the textofthe third sentenceinsubsection 7

219con

p 7-19has been corrected as follows One elected official and one planning
commissioner from each of these jurisdictions serves on the TRANSPLAN Regional Transportation Planning Committee WP9 0

638IFEIRlF-2 838



August 2 2004

Mr Noel Ibalio

Iwhich to embellish on my comments to commission considerations on the Vista Del Mar
project AP-03-33 Ifelt that duetothe lateness ofthehour my plea tothe commission may nothave been
as well received hadit been presented inan earlier time frame Realizing we hadthe smallest of
representation wefelt that we were speaking forthe entire neighborhood ofwhich thereare
28homes that willbedirectly affected detrimentallyandenvironmentally bythis ensuing project
Beingoneof justahandful of original homeowners attheconception ofthefirstlevel
inOak Hills subdivision where ourhome borders thehills themselves weare themost vulnerable to
theconditions ofseveral yearsofbreathing inand living with outrageous amountsof dust
andear splitting noise from the heavy equipment asmuch as6days a week The few ofuswho

already experienced this fornearly 2years just from the top of the hills behind us from the San
Marco project know how awful that was andnow tohave it just behind our fences isunthinkable There
aremany new residents who have moved intosaid homes who have noidea what this
is going to be like therefore they are probably reluctant tocome forwardoreven attend thecommission
meetings As Commissioner Williamssoaptly remarked andIthank her for her concern the
people needtobe made aware ofexactly the impact of what willbe forth coming froma
project of this magnitude and we need to be kept informed also onthe environmental impactit
will have onall of our lives havingtobreath the airand all the pollution causedbythis totally despicable
andunsafe lifewewill havetoendure for theyears tofollow PersonallyIforesee selling
our home and leaving the area This would beavery costly and heartbreaking decisionto
make We have labored extensively toconstantly upgrade andbeautify our lovely hometo
the show place itis today Certainly many other residents have done thesame There is considerable wild
lifethat will bedestroyed or displaced Our property aswe know ittoday will certainly lose
its value onceaprospective buyerissubjected totheway we are forced to live We are as
much for progress asthe next person butas one commissioner putit-Not inmy back yard
Again weaskfor your help and consideration inthis very serious matter Sincerely

i
q uBrian

and Doris Loescher 131
Greenmeadow Circle Pittsburg

CA 94565 ill

lID PlANNING
DIVISION PlANNING

ANDBUILDING DEP fCITY
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Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-52 3

Brian and Doris Loescher 131 Green Meadow Circle Auaust 22004 3

01 Air Quality Noise--construction period--concerns expressed regarding construction period dustand noise
impacts Response The comment

does not specifically cite or questiona Draft EIR finding The Draft EIR addresses
project construction period air quality dust etc impacts on pages 15-8 through 15-9
The Draft EIR addresses project construction period noise impactsonpages 14-16 and 14-17
3 02Biological Resources--general concern expressed regarding

destruction and displacementof wildlife Response The comment does not

specifically citeor

question aDraft EIR finding The Draft EIR includes a comprehensive analysis and discussion
of project impacts on wildlife inchapter11Biological Resources303 Economic
Impacts--concern regarding property value impacts

expressed Response The comment does not specifically citeorquestion

a Draft EIR finding As discussed on Draft EIR p 1-3 the California Environmental
Quality Act CEQA Guidelines stipulate that an EIR explain the effects of a
proposed project on the environmentieaphysical changeinthe environment Economic
effects of a proposed projecteg property values inthemselves are not

considered environmental effects under CEQA Guidelines section 15131 unless those effects result
inaphysical change in the environment However the Pittsburg City Council is
free to consider economic effects when deciding whether toapprove the proposed project
WP9 0163SiFEIRIF-2 638



Maurice M Shiu
ex officio Chief Engineer

255 Glacier Drive Martinez CA 94553-4825 Telephone
925 313-2000 FAX 925

313-2333 Water CODservation District

Contra Costa County

-FLOOD CONTROL

Noel Ibalio

City of

Pittsburg Planning and
Building Dept65 Civic
Center Pittsburg CA

94565 lW AU

0
6 W t iDearMr

Ibalio PLANNiNG DIVISION

PLANNING AND
BUILDING DEPT CITY OF

PITISBURG Our File

s 1002-8448 97-48B We have

reviewedthe

Draft Environmental Impact Report DEIR for the Subdivision 8448 Vista Del Mar Project
We received the DEIR on June 28 2004 and offer the following comments 1 Mitigation Measure
9-2

at theend of the first paragraph please add the following sentence The developer shall be
responsible to design and construct the fmal improvements for sections of DA
48B Lines Band B-1 as CCCFCWCD identifies and detennines is necessary from the review
ofthe hydrology report 2Page 9-22 The footnote on

this page mentions that the basin layout depicted on the April 2004 site plan indicates it would
haveatotal storage volume of approximately 63 acre feet below the maximum 100-year water
surface elevation Please note that the Subdivision 8448 Vista Del Mar Detention Basin Design
Study revised June 92004byRJA indicates that a45 acre-foot detention basinisrequired The EIR should be updated toreflect the most current Detention Basin Study3

Page 9-6 The following paragraph should beadded

near the end of sectionb Drainage Area 48B The District is not the approving local agency
for this project as defined by the Subdivision Map Act As a special district the District
hasanindependent authority to collect drainage fees thatisnot restrictedbythe
Subdivision MapAct The District reviews the drainage fee rate every year the ordinance is
in effect and adjusts the rate annually on January I to account for inflation The drainage

fee rate does not vest atthe time of tentative map approval The drainage fees due and
payable willbebased on the feein effect atthe time offee collection 4We
have reviewed the Detention basin report byRuggeri

Jensen and Azar which we received onJune 14 2004 Although there are some minor
technical discrepancies in the report weagree with the report thatthe proposed detention
basin is adequately sized to reduce project flow rates required by the DA 48B Plan
We will send our comments on the detention basin improvement plans and detention basin study under
separate cover We look forward to working with the developer s engineer
and offering our comments on the more detailed design of the basin which includes outfall

structure emergency spillway fencing access roads slopes etc440I
4Ot44o



Noel Ibalio

August 4 2004

Page 2

5 All storm waters entering or originating within the subject property should be conveyedwithout diversion ofthe watershed to the nearest natural watercourse or adequate man-
made drainage facility

6 A Drainage Permit will be needed for storm drain work and a Roadway Encroachment
Permit will needed for work within Bay Point unincorporated Contra Costa County At
the applicant s request the County Permit Center can link the Drainage Permit and
Roadway Permit so the applicant receives single invoices for both permits Applications
for theFlood Control Permit may be obtained on the County s website at WWW co contra-
costa ca us departpw or from Bob Hendry 925 335-1375 of our Permit Center at651 Pine
Street 2nd Floor North Wing Martinez CA 945537

We have received the improvement plansfor the onsite and offsite drainage system and will
send our commentsto the City of Pittsburg under separate cover We

appreciate the opportunity to review plans involving drainage matters and welcome continued
coordination We look forward to receivingacopy ofthe Final EIR FEIR addressing our
comments for our files and the revised hydrology report for our reviewIf you have any questions
you may reach me at 925 313-238 I or Tim Jensen at925 313-2396 Very truly yours

M HannahS

Wong
Y Engineering Staff Flood
Control Engineering
HSWcwgpp

GIGrpDatalFldCtilCurDevlCmESlPinsburglSub 8448
VistaDel Mar DEIRdoc cc GConnaughton

Flood ControlBFaraone Flood
Control T Jensen Flood
Control BHendry Permit
Center Mike Taylor RIA
1111 Civic

Dr

Ste 110 Walnut Creek CA
945964- ttD ttDw

4

D7



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-55 4

Hannah SWong Engineering Staff Flood Control Engineerina Contra Costa County

Flood Control and Water Conservation District August42004 4

01 Drainage and Water Quality--Mitigation 9-2--added sentence proposed re developer drainage improvement responsibilities Response

Mitigation9-2has

been revised as follows to further clarify the developer s responsibility for the design and

construction of offsite storm drain facilities The developer would thenbe responsible

fordesign and construction ofall improvements within the appropriate sectionsof
Drainage Area 48BLines B andB-1as well as for any modifications required to also increase the

volumeof onsite detention storage as may be identified by CCCFCWCD based on

their review ofthe hydrology report 402Drainage and Water Quality--footnote

on DEIR p9-22--DEIR needsto beupdated toreflect latest Vista Del Mar Detention Basin Study indication

that 45-acre-foot detention basin not 63-acre-foot isrequired Response The referenced footnote onDraft

EIR p9-22 has been revised as

follows in accordance with information provided in the most recent Detention Basin Study Ruggeri-Jensen-Azar Associates Subdivision

8448Vista Del Mar Detention Basin Design Study revised June 9
2004 According to the Studys storage calculations the basin would

havea total storage volume of approximately 48 acre-feet below the topofbank

adjacent toHighway 4 The following revisions have also been made in other parts of Draft

EIR chapter 9 Drainage and

Water Quality toincorporate the new information contained in the project s Detention Basin Design

Study The sentence at the endof the second paragraph in subsection

933aProposed Project

Grading onp 9-21 These basin slope characteristics would apply toall four sides of the
basin except there would be no 25-to-1 upper slope along the northem edge

adjoining Highway 4 since existing highway grades are only approximately two feet higher than the four-to-one slope limit

The footnote contained inthe second paragraph under subsection 93
3aProposed Project Grading onp 9-21 The7 3-acre

basin area includes the surrounding embankment slopes from the basin floor up to

thehighway and to the raised development areas The bottom of the proposed basin would

measure approximately six tenths ofanacre The third sentence under the fourth paragraph

ofsubsection9 33b Proposed Project Drainage Provisions on

p9-22 According to the project

s Detention Basin Design Study the basin would havea bottom elevation of 120
0MSLa maximum 10-vear water storage elevation of approximately 1360 MSL and

apeak discharge of40 cubic feet persecond cfs to the east highway culvert

WP9 01638 FEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-56The

area of Multi-Family Business Commercialuse presented inTable 91p 9- 26 has
been revised from 397acres to 416acres and the area of Open Space has been
revised from 7475 acres to7285 acres to reflect changes inthe size of the proposed
detention basinThese minor revisions didnot affect the average developed condition
runoff coefficient calculated inthe table which remains at63percent None
of

the above changes substantially affectsanyDraft EIR impact or mitigation finding4
03

Drainage and Water Quality--DEIR p9-6--added paragraph proposed regarding District independent authorityto collect drainage
feeswith fee rate based on fee in effect at time of fee collection Response The
following paragraph has

been addedtoDraft EIR subsection913bDrainage Area 488 p 9-6
to further clarify the CCCFCWCD s levyingofdrainage impact fees CCCFCWCD isnot the
approving local

agency for this project as defined bythe Subdivision Map ActAsa special
district the District has an independent authority to collect drainage fees thatis
not restrictedby the Map Act The District reviews the drainage fee rate every year the
ordinance is in effect and adjusts therate annually on January1to account for
inflation As a result thedrainage fee rate does not vestat the time of tentative map

approval the drainage fees due and payable fora proposed project will be based on

thefee in effect at the time of fee collection The above changes does not affect

the environmental analysis404 Drainage and Water Quality--general

District agreement with applicants June 14 2004detention basin report expressed comments on report
being sent under separate cover Response Comment acknowledged The fifth paragraph in

Draft EIR subsection 933b Proposed Project Drainage
Provisions p 9-22 has been replaced as follows to clarify the CCCFCWCDs pOSition on review
and approval ofthe proposed storm water detention basin The Flood Control District has reviewed
the Project

s Detention Basin Design Study and preliminarily confirmed that the basin asnow
designed would provide adequate storage volume to reduce post-development discharge rates in
accordance with the plan for Drainage Area 488 The study did not
fully address all aspects of the basin design for instance details for the outfall structure emergency
spillway fencing requirements access roads etc remain tobe determined but
since it demonstrated that the desired attenuationof peak flow rates
couldbe achieved WP90638 FEIRIF-2 638



Vista Del Mar Project
City of Pillsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-57 within

the area currently reservedfora detention basin the District feelsthese ancillary

issues can be resolved during final project design4

05 Drainage and Water Ouality--general requirement--all storm waters entering or originating within project

site should be conveyed with diversiontonearest natural watercourse or adequate

man-made drainage facility Response Comment acknowledged As

currently proposedall storm water runoff entering or originating within

the project boundaries would be conveyedtoone ofthe two existing culverts under Highway

4or totheexisting storm drain system inthe adjoining Oak Hills subdivision4
06 Drainage and

Water Ouality--Drainage Permit need citedfor storm drain work Roadway Encroachment Permit required for work
within BayPoint unincorporated Contra Costa County Two permit processes can

be linked at applicant request Response Comment acknowledged The project

applicants wouldbe responsible for obtaining all County permits required

for the construction ofoffsite storm drain facilities 4 07Drainage and Water

Quality--District will send comments onproject drainage improvement planstoCity separately Response
Comment acknowledged No additional comments

from theDistrict were received during the Draft EIR public

review period however see letter 11 which was received after the close of the

comment period WP90638 FEIRIF-2 638
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Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-615

Timothv CSable District Branch Chief State ofCalifornia DeDartmentofTransDortation

Auaust 62004 5

01 Summary--Population Housing and Employment--this section missing from summary copyofsection

requested Response Draft EIR

chapter 6Population Housing and Employment contains the requested information As

described onp2-4 the EIR summarytable Table 21lists significanf impacts No significant

population housing or employment impact has been identified so the table

does not list any5 02 Transportation and

Circulation--Table 73on DEIR p 7-10--Why is MaylardlShopping Center Bailey Road intersection excluded fromlist
of16 study intersections May explain affect DEIR conclusion that impact on
eastboundSR4rampsatBailey RdisLOS A during PM peak hour Response

The Bailey RoadlMaylard Street-Shopping Center driveway

intersection was not included in the VistaDelMarproject

analysis because prior studies have indicated that this location does not experience significant congestion

Other recent EIRs Pittsburg Bay PointBART Station Area Specific Plan

EIRJuly 2001and Bailey Estates Revised Draft EIR August 2003 indicate that this

location currently operates at LOS Aduring both AM andPM peak hours These

EIRs also indicate that LOS A conditions would continue through 2010It was determined that

the VistaDel Mar project would not add sufficient amounts of traffic to this intersection

tocauseitto change from LOSAtoan unacceptable level due tothe intersection s

substantial amount of projected available capacity Therefore no further analysis was conducted With

regard to the existing conditions citedfor

the Bailey RoadlSR 4 eastbound ramps intersection the existing conditions in the VistaDel
Mar Draft EIRarebased on traffic counts conducted in September 2003 The AM peak

hour conditions are very comparable to conditions cited in the Bailey Estates

Revised Draft EIRand Pittsburg Bay PointBART Station Area Specific Plan EIRThe
PM peak hour conditions are better than those cited in the two previous EIRs

reflecting 2003 volumes which are somewhat lower than the 2000 volumes used inthe

previous analyses However unlike the Vista Del Mar DraftEIR these previous analyses did

not account for the additional receiving lane on southbound Bailey Road that canbe
used bythe eastbound right-turn movement CCT As 2000 Traffic Service Objective Monitoring

Report citesLOS B atthis intersection duringthePM peak hour which is more

consistent with the Vista Del Mar Draft EIR 503Transportation and Circulation--Table 75

onDEIR

p 7-15--number of trips generated by Empire Business Park should be revised to reflect ITE Trip Generation Manual
6thEdition WP90638IFEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-62Response

The Empire Ranch Business park will be a manufacturing facility Therefore rates
from the Institute ofTransportation Engineers ITE Trip Generation 6thEdition fora
manufacturing use not abusiness park were used to estimate its traffic These rates reflect
the actual use and therefore the estimates donot require revisions5

04 Transportation and Circulation--Table77on DEIR p 7-25--daily trip rate used forRetail category questioned Response
ITE average rates

for shopping centers were used505Transportation and

Circulation--Impact 7-1 DEIRp 7-32--mitigation implementation prior to the development of this projectisnot
proposed whichisunacceptable to Caltrans Response The City ofPittsburg has stated that

this improvement will be added toits Traffic Mitigation FeeProgram and that this project
willbe subject to that fee By adding this improvement to the Citys Traffic Mitigation
Fee Program a measure which is assured there would be reasonable assurance that full
funding ofthe mitigation wouldbeprovided By paying the Traffic Mitigation Fee the
project would be providing its fairshare contribution toward this mitigation This is the
accepted fair share responsibility implementation practice in the City of Pittsburg5
06Transportation and Circulation--Table 7 10on

DEIR p 7-38--queue length data requested for southbound Bailey Rd at Leland Rd and southbound San
Marco RdatLeland Rd in order to assess impacts onSR 4 ramp
operation at these locations Response In Pittsburg project impacts are evaluatedat intersections andon

freeway and major roadway segments Intersection operations are evaluated using volume-to- capacity
ratios and freeway and roadway segments are evaluated using delay indices

both calculated with methods adopted bytheCityofPittsburg and the
Contra Costa County congestion management agency Queuing is not used to assess impacts and
thereareno queuing impact criteria Thereforea queuing analysis has not
been performed as partofthis EIR Data provided inthe traffic technical
appendix available for review at the Cityof Pittsburg Community Development Department can be
used by Caltrans to estimate queue lengths507Transportation and Circulation--Impact 7-7 DEIR
p7-45--lack ofmitigation for

related project impact onSR4 unacceptable to Caltrans Response TheDraft EIR identified that the project
would contribute to the cumulative significant impacton

westbound SR4between Willow Pass Road inPittsburg and Willow Pass Road
inConcord during the AM peak period The project sponsor would contribute toall
applicable development impact fee programs to finance improvements on regional facilities However it must
be noted thatadditional capacity improvements forthis sectionofSR4
have not been identified by Caltrans norbytheEast Contra Costa
Regional Fee and Finance Authority Also neither the project sponsor nor the City ofWP9 01638IFEIRIF-2
638



Vista Del Mar Project
City of Pitts burg
September 17 2004

Final EIR

2 Responses to Commentson the Draft EIR

Page 2-63Pitlsburg

can guarantee completionof improvementstoSR 4 resulting ina Draft EIR statement

that the impact is significant and unavoidable Therefore payment of applicant

s fair share ofthe Regional Traffic Mitigation Fee isthe only available feasible mitigation

5

08 Transportation and Circulation--signalized intersection LOS--DEIR methodology questioned Response The
Vista

Del Mar Draft EIR analysis isbased on the LOS methodology as prescribedbythe

Contra Costa Transportation Authority CCTAandadopted by the City of Pitlsburg

This methodology is usedforall signal-controlled intersection analyses inContra Costa County
and isconsistent with recently completed EIRsin theCity ofPitlsburg 509 Transportation

and

Circulation-right-of-way acquisition--EIR should indicate that project proposes toacquire r-o-w from Caltrans and that
this is subject to approval through the decertification process Response Comment noted Comment acknowledged Inresponse to

thiscomment

the Draft EIR texton page 3-21 has been revised

to indicate that any proposal toacquire Caltrans r-o-w see Draft EIR Mitigation 7-1 would require Caltrans approval
through the decertification process 510Transportation and Circulation--encroachment permit--any workortraffic control within Caltrans

r-o-w will

require an encroachment permit from Caltrans encroachment permit process procedures described in comment

Response Comment noted The Draft EIR does indicateon page 3-21 thatan
encroachment permit from Caltrans would

be requiredJ WP9 01638IFE1RIF-2 638
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City oC Concord

s Comments onthe Vista Del Mar Project Draft EnvirolUlleutal Impact Report State
ClearingHonse2004012097 Dear MrThalio The

City of Concord

has received the above referenced Draft Enviromnental Impact Report DElR thst describes
the enviromnental impactsofthe proposed Vista Del Mar Project located on the

293-acre Alves Ranch property near thePittsburglBay PointBART station The proposed project consists
ofa mixed-use community with 1 100 housingunits consisting of 537 single-family lots
and courtyard houses and 563multi-family idential units plus approximately 257 000 square feet
ofcommercial floor spaceaschool parle site water quality control basin public

roadsand open space The DEIR provides an analysis of the potential

significant environmental impacts as well as recommended mitigation measuresCorthe proposed project
The Cityhas evaluated this environmental document and is providing written comments
The DEIR provides a traffic study examining several key intersectionsin Concord
thst includes Bailey Road Myrt1e Drive Bailey RoadIConcord Boulevard and Willow

PassRoad Avila Road-Thetraffic analysis does not adequatelyaddress the
traffic impacts at the three intersections The traffic generated by the proposed projects
in the PittsburglBay Point BART Station Area Specific Plan is not shown
inTable75Approved Development in Project Vicinity-Trip Generation TheFinal EnviromnentaI
Impact Report FEIR bas been completed for thisproject and the
traffic trips should be included in the traffic analysis The Bailey Estates housing development should
have also been included Theproject was known tobein the
pipeline and now has an approved ElR WifIlout the inclusion of these two projects appropriate mitigation
measures forVista DelMar cannotbe identified ne fiDdinpm the Vista
Del Mar DEIR are inconsistent with traffic impacts odmitigation measures identified In the
FEIR CorthePlttsburglBay Pomt BART Station Area Specific Plood BaileyEstates
Itisinappropriate toinclude the traffic generated in these nearby approved projects
onlyinthe 2025 cumulative analysis vista dellDll DEIR doc I-mail cilyinfoCOcic

onconlCLUI wImWWW CilyoCconcord

orgro hOI01 D D4--O
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DEIR as it relates to Concord intersectionsanImpact 7-3 Cumulative-Plus-Project Impacts attheBailey
Road Concord Boulevard Intersection Impact7-5 Cumulative- Plus-Project Impacts at the Willow
Pass RoadAvila Road Intersection and Impact 7-6Cumulative-Plus-Project Impactson the Bailey RoadlMyrtleDrive

IntersectionWe have the following comments Imlllet 7-3 Cumulative-Plus-Proiect Imnacts at

the Bailev Road Concord

Boulevard Intersection - theDEIRproposes tomitigated the traffic impactsbyconstruction

of exclusive right-turn and left-turn lanes and a second through lane on

the northbound Bailey Road approach construction of two exclusive left-turn lanes on the southbound Bailey

Road approach and construction ofathird through lane on both the eastbound

and westbound Concord Boulevard approaches The proposed mitigation measures are excessive and not acceptable to

the Cityof Concord The proposed measures would severely

impact amentJy constructed park along Bailey Road and would remove several

houses along Concord BoulevardConcord haspreviously expressedawillingness toacceptalesser

mitigation measure that would construct left-tIUn lanes on both approaches of

Bailey Road andnOwidening on Concord Boulevard This is contingent on the respoD
Slble parties in Pittsburg and Contra Costa County paying for the improvements in a

timelymanor Concord does notcontemplate the constructionofany housing or contmercial projects

that would have adverse impacts at this intersection TheCities of Concord and

Pittsburgand Contra Costa County have had recent discussions on developini afunding

plan for this project Imllact 7-5 Cumulative-Plus-Proiect Imoaets at the Willow Pass

RoadIAviIa Road Intersection- the traffic anal

liis is flawed because the assumptions for the roadway network are not correct

The DEIR assumes thatWest Leland Road will be extended to Avila Road
and ultimately to connect with Willow Pass Road in Concord The City of Concotd is

opposed to this connection It isnotin the City of Concotd sGeneral Plan

The connection will cause significant impacts on Willow Pass Road at both Avila Road and tbe nearby

onofframps toSR4The asswned connection needs to bedeleted the
trips reassigned on thenetwork and the Level-of-Service recalculated forall intersections If the connection is not

deleted the intersection should be reevaluated assuming therewould benotraffic signal

right-turns only would bepermitted from Avila Road onto Willow Pass Road

and left-turns from Willow Pass Road onto Avila Road would beprohibited during thePM

peak hows Imoact 7-6 Cumulative-Plus-Proiect Imoacts on the Bailev RoadlMvrt1e Drive Intersection-no comments
onthe proposed mitigation measures The Citiesof

Concord andPittsburg andContra Costa County have had recent discussions on
developing a funding plan for thisproject We again want tostate

that the proposed mitigation measures identified for traffic transportation in the DEIR for

theVista Del MarProject

does not adequately P El3 z p007 O01
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of3 address our

concerns We would like tomeet with the appropriate DElR consultantsand Pittsburg staff

to discuss these concems Thank you

for the opportuDity to review and comment on the DEIR Ifyou have any questions regarding
these comments orwould like todiscuss them further please contact meat
925 671-3129 925 680 1660

P 04 0 Verytru1y yours John

Templeton Transportation

Managercc
ConcordCity

Council Pittsburg City Council

EdwardR 1amea
Concord City Manager Marc Grisham Pittsburg
City Manager LydiaDuBorg
Asaistant City Manager Qamar Khan Director
ofPub1ic Work-Maintenance Services 1imForsberg
DirectorofPlanning lIIld Economic Development Deborah Raines
Planning Manager Pbillip Woods
Principal Planner BobMcCleary
Executive Director ofContra Costa Transportation AuthoritySteveGoetz
Deputy Director Transportation PlanningContra Costa County TRANSPAC File
3
TOTAL

P
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Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-676

John TemDleton TransDortation Manaaer City ofConcord Auaust 62004 6

01 Transportation and Circulation--Concord intersection impact analysis--DEIR doesnot adequately address project

impactsatthethree analyzed Concord intersections Response Standard traffic

engineering practice andtheContra Costa Transportation Authority CCTA guidelines
were followed to address project impacts atthese intersections See responses

tocomments606607 and 6 08 which follow 602Transportation

and Circulation--Table 75--traffic generated by Pittsburg Bay Point BART Station AreaSpecific Plan not

shown in table FEIR has been completed for this project trips should be included in
this traffic analysis Response The PittsburalBav Point BART

Area Soecific Plan EIR isa program-level EIR The individual development projects in

the Specific Plan Area would require further CEQA clearance Therefore they arenot

considered approved developments The traffic generatedbythePittsburalBav

Point BART Area Soecific Plan development isincluded in the cumulative traffic analysis

see Draft EIR subsection735603 Transportation and Circulation--Table 7

5--Bailey Estates project should also be included Response Draft EIR Table75contains all

projects that were approved at the time of the issuance of the Notice of Preparation Nap

for the Vista Del Mar EIR Per CEQA Guidelines section 15125 Environmental Setting publication of the

Napisconsidered the cut-off date for inclusion ofapproved projects

as part of the baseline physical conditions section 15125 this requirement is described inDraft
EIR subsection 7 14Baseline-Plus-Approved Development Conditions The release date of theNap

hasbeen correctedinthe text see dated Nap in Draft EIR

appendix 221 Bailey Estates wasnot anapproved project atthat time and was therefore

not included in theapproved projects list Buildout of the Bailey Estates project is includedin
the cumulative traffic analysis see Draft EIR subsection 735 604Transportation

and Circulation--DEIR findings inconsistent with traffic impacts and

mitigations identified inPittsburg Bay Point BART Station Area Specific Plan EIR

andBailey Estates Project EIR--also see comment605Response Differences between the

traffic studies reflect several factors Firstthe Bailey Estates

and BART AreaSpecific Plan analyses were based on traffic counts

conducted in 2000 while the Vista Del Mar analysis isbased onnew

counts conducted in 2003 In addition the Bailey Estates and BART Area Specific Plan analyses include

a part of the Vista Del Mar project in the short-term 2005 scenario while

Vista Del Mar isconsidered an unapproved project in the Vista Del Mar analysis Although the Bailey Estates

and BART Area Specific Plan developments are not includedin theVista Del
Mar short-term analysis they are includedinthe long-term cumulative analysis WP90638

FEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-68Furthermore

the mitigation measures for the Bailey Road MyrtleDrive and Bailey Road
Concord Boulevard intersections includedinthe BART AreaSpecific Plan and Bailey
Estates EIRs are included inMitigations 7-3 and 7-6 of the Vista Del Mar Draft EIR Thus the
proposed mitigations for theConcord intersections in theVista Del Mar Draft EIR are
consistent with the previously noted environmental documents605Transportation

and Circulation--cumulative impacts--inappropriate to include traffic generated byPittsburg BayPoint
BART Station SpecificPlan and Bailey Estates only in 2025 cumulative analysis Response Please
seethe responses

to comments602 and603for the explanation of why these projects are not
included in the baseline-plus-approved condition analysis 6 06 Transportation and Circulation-Mitigation 7-3--cumulative-plus-project impacts

at Bailey RdJConcord Blvd intersection in Concord --reasons explainedwhy DEIR-proposed mitigation details unacceptable
toCity ofConcord--City of Concord willing to accept lesser
mitigation measure Cities of Concord and Pittsburg and Contra Costa County have had
recent discussion regarding developing a funding plan for this intersection Response The
proposed mitigation takesaconservative CEOA approach and identifies the improvements needed

to assure fullmitigation of impacts TheDraft EIR recognizes continuing
effortsofthe cities of Concord and Pittsburg and the County todevelop
an acceptable mitigation measure and to develop an improvement-funding mechanism In light ofthe ongoing

discussions theDraft EIR takesa conservative positionbystating that
Impact 7-3 issignificant and unavoidable The project applicants willberequired to pay
their fair share of whatever improvements are ultimately agreed uponby the jurisdictional parties 6

07Transportation and Circulation--Impact 7-5--cumulative-plus-project impactson Bailey RdJMyrtleDr intersection--DEIR assumption that
WLeland

Rd will be extendedto Avila Rd and ultimatelyconnect toWillow Pass Rd
in Concord isincorrect CityofConcord opposed to this connection The assumed

connection needs tobe deleted Ifnot deleted intersection should be re-evaluated assuming no signal
right-turns only permitted from Avila onto Willow Passand a prohibition on left-turns
from Willow Passonto Avila during thePM peak hour Response While the
connection isnot in the City of Concords General Plan it isinthe
City ofPittsburg s and Contra Costa

County sGeneral Plans The connection is located mostly within the City of Pittsburg and was therefore included
in the cumulative conditions analysis The proposed extension of Leland Road isincluded in the
CityofPittsburgs current traffic mitigation fee program and is under consideration
for inclusion in the proposed update ofthe regional traffic mitigation fee program The
Willow Pass Road Avila Road intersection has been reanalyzed for cumulative conditions with
and without theproject using the CityofConcord s proposed

lane WP9 01638IFEIRIF-2 638
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September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-69configuration

without signalization The recalculated LOS results are summarizedinTable

1which follows Based on this analysis the reconfigured intersection wouldoperate

at overall LOS A during both AM and PM peak hours regardless of the proposed Vista
Del Mar project The stop-controlled westbound right-turn movement would operate atLOSC

during both peak hours for cumulative-without-project conditions The movement would operateatLOS

Dduring the AM peak hour and LOS C during the PM peak hour with the addition

of theVista Del Mar project trips The additional project tripsat the reconfigured Willow Pass
Road Avila Road intersection would notcauseasignificant impact because the intersection

would continuetonot meetpeak hour signal warrants TABLE 1 Cumulative Without
and

With Project

LOS Results Reconfigured Willow Pass Road Avila

Road Intersection Intersection ControlPeak Hour Cumulative

Without Proiect

Delav

LOS

Cumulative With

Proiect

Delav LOS

Willow

Pass Road

Avila Side-Street

Stop- AM RoadControlled PM 8WB 25

2 WB20

A

C

AC

9

WB

28

2

WB22

A

D

A C

Notes

t

Unsignalized

intersection

level

of

service

based onweighted average delay per vehicle Delay shownin parenthesis is for the
cntical side street movement according tothe Highway Capacity Manual Transportation Research Board 2000Source
Fehr Peers2004608

Transportation and Circulation--Impact 7-6--cumulative-plus-project

impacts on Bailey Rd Myrtle Dr intersection--no comments onproposed mitigation cities of Concord
andPittsburg and Contra Costa County have hadrecent discussions towards developing a

funding plan for this project Response Comment notedNoresponseisrequired

609 Transportation and Circulation--general

concerns regarding adequacy of mitigations--do not adequately

address City of Concords concerns meeting withPittsburg staff and its

DEIR transportation consultants requested Response See responses to comments 601 through 608

WP90638 FEIRIF-2

638
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GREGORY D THATCH
LARRVC lARSEN

MJCHAELDEVEREAUX
DAVID P TBNBLADOR

LAW OFFICES OF
GREGORY D TIlATCH

1730 18lRet Suite 220
SACRAMENTO CA 958 4

Telephone 916 443-6956Faesinule
916 443-4632 E-mailtbatthlaw

comWASJ DNGToN OC

OPPICEIWIStNet SuMsooW
ASIDNOT ON

DC20005TdIpbone 202 612
735 FairtUc 2022IN6I3

August62004

VIA HAND DELIVERY

NoelMThalio

Associate Planner City
ofPitts

burg 65CivicAvenue
Pittsburg California 94565
Facsimile 925 252-4814
Re June 2004Draft

Environmental Impact Report forthe Vista Del Mar Project State Clearinghouse 2004012097 DearMrThalio This

office represents Seccon

Financial Construction CoIncand West Coast Home Builders Incwith respecttotheir several property interests inSouthwest Pittsburg We have beenprovided withacopyofthe June 2004 Draft Environmental Impact Report fortheVista Del Mar Project DEIR and hereinprovide our clients commentstotheDEIR Although our clients have identified numerous deficiencies inthe DEIRthat directly impact them the purpose of this letter istoaddress theproblems thatare ofpararnount importance to them whichfocuson identified areas of concern-primarily onthe analysis contained in two portions of the DEIR Section7Traffic and Circulation andSection8- InfrastruCture and Public Services Specifically Section81 WaterService TheCalifornia

Environmental QualityActCEQA demands that aDEIR identify the significant effectson the environment ofaproject identify alternatives tothe project and indicate the manner inwhich those significant effectscanbemitigated or avoided Pub Res Code 21 002 1CEQA Guidelines151264 Asexplained below theDEIR has failed tosatisfy this criterion inanumber ofrespects TRAFFlCAND

CIRCULATION1Bailev

RoadIWest Leland Road Inteneetlon
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In Table 7 8 p 7-31 the OElR sets forth the Intersection LevelsofService LOS for Baseline-Plus-Approved
Development-Plus-Project Conditions forthe Projectand establishes that the Bailey RoadlWest Leland Road Intersection
willoperateatanunacceptable LOSE level duringAMPeak Hours The OElR however
overlooks this significant impact and provides no analysisof proposed mitigation for the impacts
causedbythe Project atthisbusy intersection This deficiency is amplifiedby the fact that
without the Project the Bailey RoadlWest Leland Intersection operates atanacceptable LOS0level
This deficiency in the DEIR

concerning theBailey RoadlWest Leland Intersection becomes evenmoretroubling whenthe
DElR analyzes theLOS for cumulative conditions Year 2025 Table710establishes that both
with and without the Project the cumulative conditions inYear 2025willleave the Bailey RoadlWest Leland
Intersection atan unacceptable LOSFcondition Here however the OElR does identify appropriate
mitigation measures provided such measures include necessary traffic signal improvementstoreduce
the impacts to a less-tban-significantlevel Inthis regard Mitigation Measure 7-2p 7-41 identifies the
mitigation asfollows Create a westboundshared through right-turn lane on West

Leland Road Createasecond eastbound left-turn lane on West Leland Road
Create asecond eastbound through lane onWest Leland Road and
Create an exclusive eastbound right-turn lane on West Leland Road However
theDEIR indicates thatthese mitigation measures may beinfeasible but

without appropriate justification for reaching suchaconclusion Public Resources Codesection 20161

1definesfeasible ascapable of being accomplished inasuccessful manner within
areasonable period of time taking into account economic environmental socialand technological factors

The DEIRfails tosupport its findingofinfeasibility undertheabove criteria
and therefore inappropriately concludes that the impactsatthiscrucial intersection are significant andunavoidable
The DEIR cannot cavalierly turn ablindeyeto theforeseeable gridlock atthis
intersection that will be created by and with thisProject in theshortterm and in the2025
cumulative analysis by finding that the mitigation measures are infeasible -without any justification for suchafinding

-andthen fail toidentifYother mitigation measures to mitigate this severe impact 2
SanMarco BoulevardIW estLeland Road Intersection TheDEIR

notes that Cumulative-Plus-Project impactsat theSanMarco

BoulevardlWest Leland Road Intersection would result in operations at unacceptable levels Impact7-4
p7-42 Significantly hnpact 7-4 notes that without theProject this intersectionwould operate atacceptable
levels under CumulativeConditions To address thisProject impact Mitigation Measure 7-4p 7-43 proposes
thattheProject Applicants

contribute their fair sharetoalist ofimprovements at theSan Marco BoulevardIW est-r
1011 01-
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Leland Road httersection Such fair-share mitigationis improperincircumstances suchas these whereitis the Proiect that creates theneed for the additional intersection improvements Accordinglythe EIR should require that the Project Applicants construct the required improvements itemizedin Mitigation Measure 7-4 p7-43 along withthe necessary traffic signal modifications Convert thenorthbound

shared through rightturn lanetoan exclusive right-turn lane and Convert oneof the

northbound left-turn lanestoanorthbound through lane 3 West LelaDd Road EneDslon

Wl1Iow Pass Road Avila Roadwav andlatenectioD AstheOEIR notesa

previous OEIR was prepared fora previous project on the Project site in2002 p7-1nl Atthat time our clients raised concerns about the failureofthe previous OEIR to evaluate impacts ofthe prior projectontheWest Leland Road extensionIThis OEIR assumes the Phase 2 extensionofWest LelandRoad to connect withAvila Road which then connects toWillow Pass Road OEIR hnpact 7-5p7-43 Again however conspicuously absent from the OEIRis anyanalysisofthe Proiects impact on thePhase 2extension and any Mitigation Measures requiring theProject Applicant to constructthisPhase2extension
The OEIR must determine thenature of the impact onthis roadway extension both from theProject and cumulatively and identity appropriate mitigation requiring the Project Applicants toconstructthenecessary roadway improvements inclUding but not limited toroad construction wideningand signalization ht addition Mitigation Measure 7-5 requires fairshare

contributions from theProject Applicants for needed improvements atthe Willow Pass RoadAvila Road intersectionAswith the road extension itselftheProject should be conditioned onconstructionofthe required intersection improvements configuring the intersection withtwoleft-turn lanes andathrough laneonthe southbound Willow Pass Road approach and one right-tum lane and
onethrough lane onthe northbound Willow PassRoad approach and installationof the necessary signalization
4Hil hwav4Bvoass CorridorSan Marco Blvd ExteJIsloDto

Bailev RoadAs discussed below the OEIR isdeficient in failing toidentity

the blatant General Plan inconsistencies associated with locating the proposed on-site wetland mitigation preserve inalocation thatis currently designated in theCity General Plan for the placementofa portionof the Highway 4 Bypass corridor and for further failing to identity and analyze the legalconstraints associated with moving that portion of theBypass onto adjacent property encumberedby recordedroad restrictionsht addition to such deficiencies theOEIR completely failstoanalyze theProjectsimpact onthe Acopyofour clients February 262002 letter is attached and

the comments contained therein to the extent they are applicable to tlie Project are
incorporated herein by reference 77 D1 04
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Bypass Section 7 1 ofthe Traffic Section identifies only State Route 4 West Leland Road Bailey
Road Willow Pass Road and secondary local roads as key roadway links associated with this Project
There is no discussion whatsoever ofthe Project s impact on this General Plan Designated Bypass
regardless ofits ultimate location This is clearly atraffic route that will be utilized by and impacted
by residents ofthe Vista Oel Mar project The OEIR must discuss those impactS now and identify
mitigation measures to be imposed upon thisProject Now is the time to require this Project to pay its
fair share ofthe impacts it is creating on City streets A failure to do so will result in the City of
Pittsburg being caught with ashortfall when itcomes time to build the Bypass -ashortfall that
could and should beavoided byensuring that theProject Applicant pay its fair share ofthis
significant

roadway INFRASTRUCTURE ANDPUBLIC

SERVICES2Cumulative Municioal Water Service Demand 1
01f1 The OEIR concludes that the Citysprojected water supply may notmeet projected

demands in thelatter years ofamulti-year drought To address this problem Mitigation Measure 8-1 provides that
no final map shaH be approved for the project until the City concludes based onawritten verification
prepared in compliance withSB 221 and on the availabilityof other water supplies as demonstrated

bysubstantial evidence inthe record that sufficient waterwiHbeavailable toserve theproposed
project need in addition toplanned future uses during normal single dry and multiple dry years
withina2Q yearprojectionp 8-10 Notwithstanding this

limitation on final approval the OEIR then suggests that the City could makea
fioding of unavoidable impactandadoptaStatement of Overriding Considerationsifthe water supplies are

not achievable SB 221 does not contemplate thata City can utilizeaStatement of Overriding Considerations
in conjunction withan EIR to approve a project notin compliance withthe water supply
requirementsofSB 221 Inshort although Mitigation Measure 8-1 identifies the required water supply
verification contemp1ated bySB221it improperly suggests that sucharequirement can be

disregarded by adoptionofa Statement ofOverriding Considerations TheCitymust

require the Project Applicant toprovide the necessary verification toensure availability of water

to service the Project before project approval and EIR certification Therefore without the analysis
inthis DEIR that such water is available the DEIR is deficient Indeed this situation isno
different from the one presented in thecase of Stanislaus Natural HeritageProjectvCountyof Stanislaus

1996 48CaI App 4th 182 where the Court ofAppeal set asidean EIR for failure toproperly
analyze a long-term water supply for theproposed development In rejecting thecounty sdeferral of
project impactstoalater time the Court ofAppeal in Stanislaus held thattodeferany analysis whatsoever
ofthe impactsofsupplying waterto thisproject until after theadoption ofthespecific planca11ing for theproject tobe built would appear to beputting thecart beforethe horse Similarly here the
City should not defer analysisofthe projects impacts onwater supply until the final map
stage but rather should require it now beforecertitying the EIR forthis project
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3 WaterDeliverv SYStem

The OEIR glosses over the impacts associated with the physical consIruction ofthe Project s
WaterDelivery System p 8-13 In this regard theOEIR assumes that compliancewithnormal City constructionperiod mitigation procedureswill mitigate any coDStrUction-related impacts The OEIR does not
identify with any specificity the impacta or theCitys mitigation procedures leavingthereader toguess as tothe environmenta1 impacta associated with construction ofthe water delivery system Indeed
without identifYing and analyzing the impacts thereisnobasis upon wbich theCity can conclude
that theconstruction ofthewater delivery syatemto service the Project will have nosignificant environmental
impacts TheOEIR needs toidentifY analyze and mitigate where appropriate the
environmenta1 impacts associated withconstruction ofthe water delivery system These impactsinclude such things asair quality noise traffic interruption andviewshed impacts associated with
thepumps and water tanks In addition

the OEIR iswoefully inadequateinproviding any meaningful analysisofthe proposed water
delivery system forthe Project As noted above theonly analysis inthe OEIR concerning the
water delivery syatemforthe Project focuses on the impacts atcollSl1 uclion ofthe prop06ed water
delivery syatem However the OEIR fails toidentifY any environmental impacts associated withtheoperation oftheoff-site water system improvements themselvesiepump station noise impacts etc
Nowhere in the OEIR is there any environmental analysis ofthe reservoirs the pumping stations or
themajor 24-inch trxnmn ssion mainThe vague reference to theCitys Water Master Plan is meaningless
TheOEIR cannot defer analysisoftheenvironmental impacts or suggest the adoption of futurestudies orplanstodetermine thetrue extentofimpacts Itmust identifYall enviromnental impacts associated with
developmentoftheProject now The Cityiswell

aware that our clients have reserved capacity intheexisting water transmission facilities pumps and
reservoirsin the southwest Pittsburg area Our clientobjects to any interim or permanent connectiontotheexisting 20-inch and l6-inch diameter water lines or the associated water reservoirs and pump stations
Those facilitieswere constructed byour clientsasarequirement of their Oak Hills and
San Marco developments The owners ofthe Alves Ranch property were given the opportunity to
have these facilities sizedtoalso accommodate their property but elected nottoparticipate Theexisting water facilities are therefore not adequately sized for thedevelopment oftheViata Oel Mar
project even onaninterim basis andare the subjectofaCapacity Reservation Agreement between our clients andtheCityofPitts burg for the benefit ofourclienta southwest properties San Marco Oakhills San
Marco Meadows etc Therefore the Viata DelMar project is legally constrained from using
any of thereserved facilities and the DEIRmust addressbowwater willbedelivered tothe
Project onbothaninterim and permanent basistosatisfY the requirements ofCEQA7701
071

08
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BIOLOGICAL RESOURCES

Figures 3 5 and 3 6 ofthe OEIR are included to depict the difference between the cumnt

General Plan designations on the Project Site and theproposed designations as proposed by the
Project Applicant Figure 3 6 is misleading and inaccurate The City General Plan currently depicts a

portion ofthe Highway 4 Bypass Corridor between Bailey Roadand the San Marco RoadlHighway 4
intercbange as being located on the southern portion ofthe VistaDelMar project as show on Figure
3 5 However Figure 3 6 shows that it has been relocated offthe property without anv associated
General Plan Amendment request Ifthe roadway is Constructed as planned in the City s current
General Plan the Project Applicant s proposed wetlandsmitigation preserve would be in the path of
the Highway 4 Bypass The General Plan designated routewould go through the southern portion of
the Vista Del Mar project where the Project Applicant proposes to locate its wetlandsmitigation area
Such a location ofthe wetlands mitigation area raises a host ofgeneral plan inconsistencies and
environmental impacts none ofwhich have been addressed in this OEIR During ihe 2000 General
Plan Update process and to date the City ofPittsburg staff has refused to recommend moving the
planned location ofthe Highway 4 Bypass because there are restrictions recorded against the adjacent
property by the federal government that prohibit theconstruction anduse ofa road on such property
Accordingly the Project Applicants proposal to relocate the road offthe Vista Del Mar project as

shown on Figure 3 6 would not be legally possible and the OEIR should analY2e all impacts
associated with keeping the road on the Property and recommend feasible measures to mitigate all
impacts including biological ofdeveloping a mitigation preserve in the path ofa major traffic
roadway Enclosed for your reference is our letter ofSeptember 25 2003 to the U S Army Corps of
Engineers outlining these concerns which we incorporate herein by reference

LAND USE OPEN SPACE AND AGRICULTURE

On Page 4-3 of the DEIR the Seecon property isimproperly describedItis not underaWilliamson
ActcontractA NoticeofNon-Renewal oftheWilliamson Act forthe property was filedon November
121990 and the contract expired onFebruary 29 2000 In addition approxinlately 231 acres
of theSeecon property is designated as Low Density Residential under the current City General Plan
andnot Hillside Low Density Residential asdepicted inseveral figures inthe DEIR VISUAL FAcrORS

Section5

Visual Factors completely fails toana1Y2e the visual impacts associated with the construction of
theproposed water delivery system improvements Lewater reservoirs and pumping stations These
impacts must be ana1Y2ed and mitigation measures identified forany such impacts foundto
be of significance 71

00

1 10

1 J
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Mitigation 5-1 requires that the project designbe refinedtoincludea combinationofchanges includingincorporating naturalcreeks into the design using single-loaded peripheral residential streets and
aligning project residential streets along natural grades The Project proposes thedestruction ofamajor creek traversing thecenter portion ofthe site proposes very fewsingle-loaded streets and does
not ingeneral align project streets along natural grades Inorderto comply with these mitigation measures
theProject Applicant will haveto redesigna significant portion of theProject which may
cause new unidentified environmental impacts Thisviolates CEQA whichonly allows deferring analysisandselectionof mitigations under limited circunIStances thekeybeing that the impacts alreadyare knownanditiscertain that the impacts can be adequately mitigated Thatisnot thecasehere There isno guarantee that all the impacts can be mitigated once the projectisredesigned The Citycannot defer identificationof impactstoatime and process outside ofpublic scrutiny SOILSANDGEOLOGY

Mitigation 10-1 calls

forafinal design-level project geotechnical study to beprepared and incorporated into project grading and
site preparation plans In addition tothe items listedin the DEIR that the study must
address the study should also include recommendations thatwill assure that existing and future homes in
adjacent properties such as Oak HillsSan Marco and San Marco Meadows are not affected by
the grading of the project site CONCLUSION On behalfof our

clients

we thankyou forthe opportunity tocomment onthe DEIRIn ourview in the absence of
appropriate modification of theProjectsimpacts analysis and mitigation measures andproject conditions referencedabove theCity should refuseto certify the DEIRand the Vista Del Mar Project approvals
should be denied Very truly yours LCLll

L7835 1tr enclosures

cc Jeanne

CPavao
General

Counsel 711f7
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Larrv CLarsen Law Offices ofGreQorvDThatch representinQ Seecon Financial Construction

CoIncoo and West Coast Home Builders Inc Auaust 62004 7

01 Transportation and Circulation--Bailey Rd W Leland Rd intersection--Table 78DEIR p 7-31--table indicates

LOS change to Fbut does not identify a significant impact Table710 indicates year
2025 LOS ratingofFand includes appropriate mitigations to reduce impacttoless-than-significant level

but indicates mitigations may be infeasible without appropriate justificationfor reaching this conclusion

Response The DEIR-stated significance criterion for Bailey

Road intersections p7-23oftheDraft EIR indicates that a significant impact

would beadecline from LOS E orbettertoLOS FAchange from LOS D

to LOS E is not considered asignificant impact at this location and thereforeasignificant impact does
not occur and was not identified The identified mitigation measure at this intersection for year

2025 cumulative conditions Mitigation 7-2 would require substantial right-of-way acquisition onadjacent

developed properties as statedinDraft EIR Mitigation 7-2The right-of-wayisnot
available and acquisition of the right-of-way cannot be guaranteed Therefore the mitigation measure is considered infeasible The

Draft EI R therefore appropriately concludes that the impacts would remain significant and

unavoidable702 Transportation and Circulation--San Marco BlvdWLeland Rd intersection

inSan Marco development --Mitigation 7-4

DEIR p 7-43 improperly proposed project fair share project creates the need for and

should construct the required intersection improvements Response The projected poor operating conditions at

this intersection arearesult of the combinedor cumulative effectof

future

development in thestudy area the project isnot the sole cause of the

impact Accordinglyfair share mitigation isappropriate The recommended mitigation Mitigation 7-4 will be added

tothe City of Pittsburg Traffic Mitigation Fee Program as these improvements

would serveall development accessing the western gateway to Pittsburg 703 Transportation and Circulation--W

Leland Rd extension--Willow Pass Rd lAvilaRd link and intersection--Impact 7-5
DEIRp7-43--DEIR assumes Phase

2 extension ofW Leland Rd toAvila Rdwhich then connectsto Willow Pass

Rd but omits analysis of project impacts on Phase 2extension and associated mitigation requiring the

project applicant to construct this Phase 2 extension EIR should include this analysis and should identify

mitigation requiring project applicant to construct necessary road improvements including but not
limited to road construction widening and signalization Also Mitigation 7-5 requires applicant fair-share

contribution forWillow Pass Avila intersection applicant shouldberesponsible

forconstructing needed intersection improvements here including signalization WP90638
FEIRIF-2 638
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Response The Phase 2 extension of West Leland Road is not anticipated to be
completed in the near-term condition and therefore near-term project impacts onit should not
and were not evaluated The Draft EIR correctly assumes thatthe extension will occur
in the year 2025 cumulative scenario Cumulative project impacts were evaluated using
Delay Indices as presented inDraft EIR Table 711 The Delay Index does not
exceed 20the Traffic Service Objective for West Leland Road according tothe East County
Action Plan Therefore the project does nothave asignificant impact onthis roadway
under cumulative conditions andnomitigation is required The projected

poor operating conditionsatthe Willow Pass Road Avila Roadintersection area
result of the combined or cumulative effectoffuture development inthe study area the
project isnot the sole cause ofthe impact The conditions ofapproval for the San Marco
Project developer North State Development Company and SEECON Financial and
Construction CoIncindicate that the San Marco Project would also significantly affect
this intersection and require the developer to install asignal at the intersection pending
the direction and approval of the Concord City Engender and indicate that
the signal shall be in operation at the time ofcompletion ofthe West Leland Road connection
toAvila Road As per MOU project scope of improvements Cityof Pittsburg Planning
Commission Resolution No8658 condition 21 Accordingly fair share mitigation
isappropriate It should

also benoted that this intersection isunder the jurisdiction ofthe City of Concord and
that Concord does not concur with the identified mitigation measures see comment and
response607The ultimate improvement project andtherefore its cost will be
determined jointlybythe City of Concord the City of Pittsburg Contra Costa County and
perhaps TRANS PLAN704

Transportation and Circulation--SR 4Bypass Corridor San Marco Blvd extension toBailey Rd --DEIR

fails to identify General Plan inconsistencies associated with locating proposed onsite wetland
preserve in location designated in General Plan for placement of portionof
SR4 Bypass and for failing to address legal constraints associated with movingthisportion
of the alignment onto adjacent property encumbered byrecorded road restrictions DEIR
also fails toaddress project impacts onthis bypass Section 71 should include discussion
ofproject impacts on this General Plan designated bypass regardlessofits
ultimate location Project shouldbe required topay its fair share of the roadway Response The
proposed

extension ofSanMarco Boulevard isnot anticipated to be completed in the
near-term condition and therefore near-term projects impacts on the extension were not evaluated Although
the extension is generally

proposed in the Pittsburg General Plan the City hasnot prepared the requisite studies
to determine the feasibility or alignmentofthe proposed roadway as mandated by
theGeneral Plan see General Plan Policy 7-P-18 Since the feasibility of the connection is
not assured the Draft EIR appropriately does not WP9 0 638IFEfRIF-2 638
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constructionofthe planned connectionInfact by assuming that the San Marco Boulevard

extension will not be constructed the Draft EIR sets forth aconservative analysis

of the projects cumulative traffic impacts on other roadways7

05 Infrastructure andPublic Services--Water Service--SB 221 doesnot contemplate City adoptionofa
Statement of Overriding Considerations in conjunction with an EIR in order to approve a

project not in compliance with the water supply requirements ofSB221 DEIR improperly suggests

that water supply verification requirement canbedisregarded by adoptionof
aStatement of Overriding Considerations Necessary verification must be required toensure

availability of water service City should not defer analysis ofwater supply impacts to

final map stage rather City should require this analysis now before certifying thisEIR

Response The comment

is incorrect Senate Bill 221 SB requires a City to obtain or preparea water

supply verification asacondition of final map approval Final map approval cannot occur

until after theFinal EIR is certified However the final map cannot be recorded until

the water supply verification isobtained from the water supplier to the project site Le

the City of Pittsburg Pursuant to SB 610 the City of Pittsburg has approvedaWater

Supply Assessment for theproposed project as summarized under DraftEIR

Impact 8-1 Project-Related and Cumulative Municipal Water Service Demand AlsopursuanttoSB

610 the entire City of Pittsburg Final Water Supply Assessment Alves Ranch-Vista Del Mar
Development dated January 28 2004 approvedbyCity Council on February

22004 is included as Draft EIR appendix 222Also see responseto comment 10

36706Infrastructure and Public Services--water

system--DEIR glosses over impacts associated with physical construction of project water delivery system

DEIR assumes compliance with normal City construction period mitigation procedures with
inadequate specificity DEIR needsto identifyand mitigate where appropriate
such water system construction impacts asairquality noise traffic interruption and

viewshed impacts associated with water pumps and water tanks Response Draft EIR

p8-13 Impacts ofProject

Water Delivery System Construction Activities describes the construction process The text refersto
the noise andairquality mitigation measures already included in the Draft EIR chapters
14and15 respectively and applicable toall construction activities In addition the
Draft EIRpp 8-13 and8-14 references sections of the Pittsbura Municipal Code applicable to construction activities

Title17as well asthe projects requirementtoobtain

all necessary encroachment permits The permit applications would be subject toreview andapproval

by

the City Engineering Department and must incorporate traffic control plan TCP measures consistent with
City Engineering Department guidelines which includebut are not limited to

the following WP9 01638IFEIRIF-2 638
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closures scheduled outsideofweekday peak-hour commute travel times details of

measures for traffic safety including flagging traffic flashing arrow signs and

a performance standardforstreet sweeping specific measures

forworkat intersections andinfront of driveways to minimize disruptions measures

for

protection ofwork areas left open overnight geotechnical criteria

forbackfilling trenches base rock and pavement and provision of

safe pedestrian and bicycle access throughoraround the construction area Visual
impacts

ofthe project s water delivery system would be less-than-significant All transmission lines and water
reservoirs tanks would be locatedprimarily underground in conformance withCity of
Pittsburg standard regulations with minimalifany public views Although a precise
location

has not yet been approved in its 2000 Water System Master Plan Amendment NO2
Draft July2004 Figure 2 theCity has identified a preliminary location for the new
30-mg West Leland Zone II storage tank which would serve the project site onan extension
ofan existing road that already servesa reservoir Onceafinal location for the storage

tank hasbeen determined theCity and project applicant would be required toconsult
with responsible resource agenciesegUSFWS CDFGand implement their required mitigation
measures Subject toCity reviewand

approval the onsite water pump station would behoused ina500 to2000 square-foot

one-story structure similar in design to the residences as described under Draft EIR Impact 14-2 Water

Pump Station Noise Impacts The pump generator would operateafewhours each month
for emergency testing only Noise mitigation for this pump stationis described under
DraftEIR Mitigation 14-1 The new pump station atthe City s water

treatment plant wouldbe located within the existing 21-acre existing development area of the treatment plant

compound all of whichis either currently dirt area that is disced annually or
already paved with asphalt No new significant environmental impact or increase inthe severity ofan

environmental impact already identified in the Draft EIR would result from the
construction and operation of the new pump station atthe Citys water treatment plant
707Infrastructure and Public Services--water system--DEIR woefully inadequatein

providing meaningful analysisof proposed project water delivery system impact assessment limited to
construction of proposed system Impacts associated with operation ofoffsite
water system improvements Iepump station noise impacts etc not identified
NoWP90 638IFEIRIF-2 638
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Page 2-81 environmental

analysisof reservoirs pumping stationsor major 24-inch main Vague reference to
Citys Water Master Plan meaningless DEIR cannot defer analysis of environmental impacts

or suggest future studies orplans to determine true extent ofimpacts must

identify all environmental impactsofproject now Response See

response to comment 706In addition Draft EIR references tothe Q llofPittsbura
Water Svstem Master Plan adopted August 2000 amended December 2001 pending

Amendment No2are neither vague nor meaningless As an adopted City document
intendedtoavoid or mitigate potential impacts on the City water system theWater
System Master Plan isprecisely relevant to assessing water service impacts Impact significance
criterion3on p 8-8 in section 8 1Water Service of the Draft EIR states Based on

the CEOA Guidelines the project would be expected tohaveasignificant impact on

water service ifitwould r esult in a public service condition thatisinconsistent with pertinent

adopted local plansand policies including the City of Pittsbura General Plan adopted

for the purpose of avoidingor mitigating an environmental effecf this significance criterion

isderived directly from CEOA Guidelines Appendix GEnvironmental Checklist Form

itemIXb The Water System Master Plan isfurther identified on Draft

EIRp 8-7 under subsection 8 12Pertinent Plans and Policies Therefore under CEOA project

proposals inconsistent with theWater SystemMaster Plan wouldbe considered

to result in potentially significant impacts on water service The Draft EIR does

not defer analysis of the environmental impacts or suggest the adoption of future studies

orplans todetermine the true extentofimpacts Rather the Draft EIRidentifies the

specific mitigation measures that theproject must implement and the performance standards that

the project must meet egwater supply verification consistency with Water System

Master Plan in order tomitigate impacts consistent with CEOA see forexample

CEOA Guidelines section 15126 4andapplicable environmentallaw 708
Infrastructure and

Public Services--water system--Seeno has reserved capacity in existing water transmission facilities pumps and

reservoirs insouthwest Pittsburg and objects tointerim or permanent project

connection to existing 20-inch and 16-inch lines or associated water reservoirs and pump stations These

facilities were constructed by Seeno for Oak Hills and San Marco developments
Alves property owners elected not to participate when given opportunity to have these facilities

sized to accommodate Alves property therefore existing facilities are not adequately sized

in the Seeno City Reservation Agreement forthe Oak Hills San Marco
andSanMarco Meadows developments and project is legally constrained from using

any of these reserved facilities DEIR must therefore address how water will

be delivered toproject onbothaninterim and permanent basis to satisfy CEOA requirements

Response The interpretation of the Capacity Reservation Agreement

is alegal issue notaCEOA issue The City of Pittsburg

believes that the Agreement does not restrict theuseof existing water facilities as long
as additional facilities are constructed consistent with the City Water System Master Plan

toprovide for additional future water WP90 638 FEIRIF-2 638
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demand in the Southwest Hills Draft EIR section 8 1 Water Service describes the
facilities required toprovide adequate water infrastructure for the proposed project
without resulting in cumulative water infrastructure impacts on the City of Pittsburg

7 09 Biological Resources--DEIRFigure36 is misleading and inaccurate inshowing relocation
ofSR 4 Bypass alignment between BaileyRd and San Marco Rd SR4 interchange

as relocated offthe project site without anyassociated General Plan Amendment
request General Plan designated alignment would preclude implementationof
applicant-proposed onsite wetlands mitigation preserve wouldbeinpath of the General Plan
designated bypass alignment Proposed location of wetlands mitigation preserve raises
hostofissues regarding General Plan consistency and environmental impacts that
are not addressed in DEIR During City s General Plan update process staff rejected
relocation ofthe planned SR4Bypass location becauseoffederal restrictions recorded
against adjacent property that prohibit construction anduseof such a roadway
on such property Accordingly project proposal to relocate roadway offproject site
as shown on DEIR Figure 36 not legally possible DEJR should address all impacts associated
with keeping roadway on project site and should identify mitigations tomitigate
impacts Response There

is noGeneral Plan inconsistency to identify associated withthe project relationship to
theHighway 4 Bypass Corridor alignment shownon the General Plan Diagram General
Plan Figure 2-2 The bypass designation shown on the diagram represents a general
conceptual illustration and hasnot been fixed The General Plan includesaclear
explanation on page2-10 that The General Plan Diagram designates the proposed generallocationof
land uses

throughout
buildout General Plan Policy7- P-18 more specifically explains

the General Plan intentto determineamore precise alignment for the bypass in
the future stating the City s intention to Ensure preparation ofafeasibility and environmental
impact studyto determine the precise alignment costs mitigation measures and impacts on

adjacentuses Evaluate topographic and geologic constraints and projected traffic generation
rates TypicallyaGeneral Plan diagram

is not regulatory in nature as isazoning ordinance map At best such diagrams
are approximations and are meant tobe merely illustrative innature Indeed theGeneral
Plan refers to the illustration depicting the subject future new connection asaGeneral
Plan Diagram meaning thatit is not exact or rigid rather itrepresents abroad view
andis not intended topinpoint the siteofvarious activities including the precise alignmentof
future roadways The diagram does not portray preciseness exact locations or detailed
plan lines Given the long-term nature of ageneral plan such diagrams are intended

tobe general enough to allow a degree offlexibility in decision-making as times change
In this example the General Plan has recognized the need for and desirability of
afuture connection between San Marco Boulevard and Bailey Road but the precise
location of the connection was not established when the plan was adopted The
General Plan illustration represents a generalized diagramofthis connection Please also

see response to similar comment 901 WP90638 FEIRIF-2 638
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point is noted in the commentersFebruary 12 2002 letter tothe City Planning Commission
commentingon the Bailey Estates DEIR which indicated that the General Plan

anticipated the need for determining the futurea more precise alignment forthe Bypass

in Policy 7-P-18 This February 12 2002 letter from the commenter also argued thatthe Bypass
alignment shown ontheGeneral Plan Diagram isnot safe efficient or cost-effective and that

sufficient information exists to indicate thatasafer less costly alignment that would cause

much less environmental impact can be located south of the proposed alignment The subject

VistaDel Mar DEIR Figure 36aswell as the identical DEIR Figure 42

illustrate such a roadway alignment shift to thesouth710 Land Use--DEIR

p 4-3-- Seecon property improperly described--not under Williamson Act contract Noticeof Non-Renewal ofWilliamson

Act filed in November 1990 contract expired inFebruary 2000 In addition 231 acres

of Seecon property designated in General Plan as Low Density Residential not Hillside

Low Density Residential as depicted by several DEIR figures Response The text

on DEIRp4-3 has

been revised to indicate that the Williamson Act contract onthe Seecon property expired on February 29

2000 and that approximately 231 acres of theproperty are designated Low Density
Residential rather than Hillside Low Density Residential Please see revisions toDEIRp

4-3insection 3of this report Revisions to the Draft EIR The changes do not substantially
affect any DEIR impact or mitigation finding including the traffic impact analysis the traffic impact

analysis modeling included the correct General Plan based land use assumption
711Visual Factors--water system--DEIR fails toanalyze visual impacts

associated with construction of project water systemie water reservoirs pumping stations etc

Impacts must be analyzed and mitigations for significant impacts identified Response Please

see response to Comment 706712Visual Factors--Mitigation

5-1--mitigation requires substantial project redesign including incorporating natural

creeks into design usingsingle-load peripheral residential streets andaligning streets along natural
grades New environmental effects of this redesign not addressedinviolation

ofCEOA Such analysis canonly bedeferred when impacts are already known

and it iscertain that impacts can be adequately mitigated not the case here

Response Please see response to Comment 1009 regarding revisions andclarifications made to Mitigation

11-1

CEOA Guidelines section 15126 4astates that anEIR must

identify any significant adverse effects associated

with implementation of theEIR mitigation measure The project already includes protection of approximately
3300feetofstream channel Implementation ofMitigation 11-1 as

revised Thereisno evidence that implementation of Mitigation 11-1 would fundamentally

change the project design with adverse WP9 01638 FEIRIF-2 638
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environmental implications On the contrary actions proposed under Mitigation 11-1 implementation

of Mitigations 11-3through 11-12 reseeding of cut-and-fill slopes and incorporation of high-valued creek segments

into the project design would serve tosubstantially lessen project environmental impacts The

intentofCEOAisto encourage project improvements which would reduce environmental
impacts suchasthe improvements identified in Mitigation 11-1 rather
thantodiscourage such improvements by requiring additional roundsof CEOA review
713 Soils and Geology--Mitigation 10-1--DEIR recommended

design-level project geotechnical study must include recommendations to assure that homes in adjacent
Oak HillsSan Marco and San Marco Meadows are not affected by
project grading Response In response tothis comment the text on Draft EIR

pp 2-33 and 10-22 has been revised to include reference to this consideration--Le that the more detailed geotechnical
study include adequate consideration ofproject geotechnical implications for adjacent properties including the

Oak Hills San MarcoandSan Marco Meadows subdivisions
Please see the revisions in section 3 herein Revisions to the Draft EIR
toDEIR pp2-33 and 10-22 The revisions do not substantially change any DEIR impact
or mitigation finding A complete geotechnical investigation ofthe entire sitehasbeen prepared since release of

theNap

for thisEIRBerlogar January 2004 The investigation included considerationof these issues
City staff will determine whether the investigation adequately implements this mitigation WP9
0638 FEIRIF-2 638
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671-7711 February 26

2002 ChRinnan Thaddeus

Holmes andMembers
ofthe Planning Comm gon CityofPittsburg

65 CivicAVemJe
PittsburgCA
94565 Re4

-R1ufch PrtJjed DraftE entJ1l ImptICIReptntDear

Chairman HolmesandMembersofthellomringCommission This

letter is submitted onbehalfofSeecon Financial Construction CoInc and its ffiHtentities

collectively Seeconand consists ofSeeconswritten commentsonthe draft Environmental

Impact Report DElR for the Alves Ranch Project which isscheduledtobe considered

byyou atyour meetingof February26 2002 Seecon isthe ownerof theSan Marco project1ocated

tothe west of theAlves Ranchandis also the owner of the442-acre property locatedto
the west and southoftheAlves Ranch Foryom

con our comm are providedbelow bysubject matter Land Use

Ooen Sllllce andAl ricultme 1Page

4 Q-The Seecon property referencedin section41 2bis not underaW

11iam llActagricultural preserve contractANotice ofNRenewal oftheWiUiamsonAcl

contIactwas filed onNovember121990 and thceforethe contractc

xpiredonFebruary292ooo In addition approximalely231 acresof theSeecon property

isdesignatedasLow Density Residentialundertherecently adopted City General
Plan Tmflic

and CinulaIion1

Page 7-28 - Table 77 indicates thattheproject will posIrtbe- intcrsectioaofBaileyRoadand
West Lc1and toadwel1beyoDdLOS D which isthe highest acceptable levelofcongestion

duringthe peak hoUIS as establishedinthe Pittsburg General Plan With the addition

oftheAlves Ranch ProjecttheAM PeakwouldbeLOSE and thePM Peak would

be LOSFThe project shonldberequiredto mitigate that impact by completing West
Leland Road from its cmrent tmninusin Oak HillstoSan Maroo Boulevard prior to
the occupancyofthefirst home This should bearequired mitigationof this Project not
justan assumptioninthe analysis0

01 a

of
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CbaiImnThaddeus Holmes

imd Members ofthe P1mnins Commission

FcbruaIy 26 2002

Pae2

2 Page 7-31 Mitigation T-31i uthe applicant toCODduct ongoing monitoringoftraffic CODditious

attheproject access tioos along West Leland Roadatinlervals tobe
detP rmi-d bythe City and fUrthem1ore the project sbaIJ contribute its fairsharetowards wideuing
West Leland Roadtofour Iancs Given thecum ntbackup ofPoMtraffic
onState Route4atthecaslbound Bailey Roaditfour Iancs will beneeded onWest

Leland Road assoonas itisopened to traffic from San MlIla Boulevard Sinceit

takes Diai1y IIlOIIIhstodesigD aDdQlllSlmd ro8d wideningprojects theproject should
berequiredtocomplete coostruction ofall fourlanes of West Leland Road through the

AlvesPlllYwith theoccupmcyofthefirst tmitofthis developmenL3TheDraft

EIR fails toanalyzethe impacts oftheproject on Avila Road ftom itsintersection with Sill

MaicoBoulevard westtoWillow Pass Road This impact should bediscussed and

this project should beRqUired toparticipateinthetraffic studies wide oing improvements
andsigJ oli tion of AvilaRoad 4The Draft

EIR failStoanalyze the impacts ofthis project onthe San Marco Bou1c vard1 State Route4
Ramps and the intelsection ofthe mCllSion ofWest Leland Road and San Marco Boulevard These
npmshouldbe discussed andthisproject should berequiredtoparticipatein
the traffic studies improvements andallsigJ oli onat these intc rsectious Infraslructme

andPoblic

ServicesPage 8-10-

Seecon objects to any interim COIlI1ections totheexisting 20-inch and 16- inchdiameter water lines

or theassociated water reservoirs andpmnp stationsThose facilities were CODSlrucled by

Seeconasalii ot ofitsOakHills and San Marco developments The ownelSof

the Alves Ranch were gival theVk lN1hwityto have thesefacilities sized toalso

accommodate their kVbutelected not to plD1icipate Theexisting water facilities therefore

areDOt 8dequate1ysized for deve10pmcmtof the Alves Ranch Project even on

aninterim basis and are thesubject ofaCapacity Reservation Agreement between Seeconand

the City The Citys recently

adopted WEer Master IanUpdate specifically requires thattheAlvesRanch project cODStruct

anevi 24-inch diameter line from theCityswater treatment plant tothe project
siteas we11as additional ad equately-sizc rd pmnpingand storagefacilities Allofthe requiremalts

ofthe Wake Master Plan Update includingcross CODIleCtions totheisiDg
water system as appIopriate forpublic health and safety and redundancy shouldbe satisfied prior
toany COlIIlection toor use of Citywater on the Alves Ranch-8o6

06e

o B
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Page 3

Soils and GeoIOlZV

Page 10-15 Mitigation SO-I caDs for adesign-level geotechnical investigationtoguidethedesign of
all project grading and stabilization activities Inadditionto the items listed which the investigation
shall addresstheiJrvestigation should include recoiDmendations which wi1111SS11rethat

adjaccmproperties suchasSanMarco are notaffected by thegrading of the

project site Miscellaneous The DElR

fails

toaddress the fact thatSeecon owns property tothewest oft1ie Alves Ranch whichhas

arecorded access easement through theAlvesproperty toWestLeland RoadAmitigation

measure sh01I1d beaddedwhiches theAlves Ranch Project atall times before

dnring andafter developmc otto provideequivalent all-weather accessto the existing entry

point totheSeecon property We appreciate theopportunity

tocomment onthisDraft ElR and reserve theright tombmit additional comments prior to

the expiIationof the publiceveatperiod SinCcelyProject Manager

RDS1dj
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Richard DSestero Proiect Manaaer Seacon Financial Construction IncFebruary
262002 8

01 Land Use--DEIR p 4-3-- Seecon property improperly described--not under Williamson Act contract Noticeof
Non-Renewal ofWilliamson Act filed in November 1990contract expired in February 2000 In
addition 231 acresof Seecon property designated in General Plan asLow Density
Residential not Hillside Low Density Residential as depicted by several DEIR figures

Response Comment acknowledged Please see

response tosimilar comment 710802Transportation and Circulation--Bailey

Rd W Leland Rd intersection--Table 78 DEIR p7-31--table indicates LOS change to F
but does not identifyasignificant impact Table 7 10 indicates year 2025 LOS rating of
Fand includes appropriate mitigations to reduce impact to less-than-significant level but indicates mitigations may
beinfeasible without appropriate justification forreaching this conclusion Response This comment pertains
totheprevious January 2002 Alves Ranch

Draft EIR whichis not under consideration here See responses tosimilar comments
701 through 7048 03 Transportation and Circulation--Mitigation T-3W Leland Road
DEIR p

7-31 referring to previous 2002 DEIR --W Leland Rd needs to bewidened to four lanes
as soonas it is opened to traffic from San Marco Blvd Project should be required to construct
all four lanes through the project site with occupancy offirst unit in theproject Response
This comment pertains to the previous January 2002 Alves Ranch Draft EIR which

is not under consideration here See responses to similar comments701 through
704 804Transportation and Circulation--Avila Rd from San Marco Blvd to Willow
Pass Rd

-- project impacts on this segment not analyzed should beaddressed project should be required
toparticipate in associated traffic studies widening improvements and signalization ofAvila Rd
Response This comment pertains tothe previous January 2002 Alves
Ranch Draft EIR which

is not under consideration here See responses to similar comments701 through
704 805Transportation and Circulation--San Marco Blvd SR4ramps intersection and
W Leland

San Marco Blvd intersection not analyzed should bediscussed and project participation in associated
trafficstudies improvements and signalization should be required WP90638IFEIRIF-2 838
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Response This comment pertains to the previous January 2002 Alves Ranch Draft EIR

which is not under consideration here See responses to similar comments 7 01 through
7 04

8 06 Infrastructure and Public Services--water system--DEIR woefully inadequate inproviding meaningful analysis
ofproposed project water delivery system impact assessment limitedto
construction of proposed system Impacts associated with operation ofoffsite water system

improvements Le pump station noise impacts etcnot identified No environmental analysis

ofreservoirs pumping stations ormajor 24-inch main Vague reference to City
s Water Master Plan meaningless DEIR cannot defer analysisofenvironmental impacts or
suggest future studiesor plans todetermine true extentofimpacts must identify

all environmental impacts of project now Response See response

to comment708807 Infrastructure

and Public Services--Water Service--DEIR p8-10 referring to 2002 EIR for previous Alves project --City s
Water Master Plan Update specifically requires project toconstruct 24-inch linefrom City
s water treatment plant toproject site plus additional adequately-sized pumping and storage facilities All Water

Master Plan Update requirements shouldbe satisfied prior toany project
connection toor useof City water Response See response to comment 7 08 regarding

the useofexisting water facilities prior to the construction of additional facilities Water

system infrastructure serving the proposed project would be designed and constructed in

accordance with the Cityof Pittsbura Water Svstem Master Plan adopted August 2000
amended December 2001 pending Amendment No2808Soils and

Geology--Mitigation 10-1--DEIR recommended design-level

project geotechnical study must include recommendations to assure that homes in adjacent Oak
HillsSan Marco andSan Marco Meadows are not affected by project

grading Response Please see response tocomment 713809 Land Use--Seecon

property tothe west of Alves Ranch has

recorded easement through project sitetoW Leland Rd Add mitigation measure that requires projectto
atall times before during and after development provide equivalent all-weather access to existing entry point
to Seecon property Response The access easement issue raisedinthis comment

would be resolved outside the

scope oftheCEQA process the matter does notrepresent a physical
environmental issueor environmental point and need not beaddressed in the Draft EIR
WP90 638IFEIRIF-2 638



08 06 04 16 44 FAX 925 687 3366 SEECON 1iJ012

SEP 292003
BllTn CNS C-

r LAW OFFlCES OF

GREGORY D THATCH
1730 I Street Suite 220

SACllAMENTO CA 95814 3017

TelcpboDc 916 3-6956 Flcsimile
916 443-4632 E-mil

tUlchlaw com GREGORY DTHATCH

LAJl RY C
LARSEN MICHAEL DEVEREAUX DAVID
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B683 September 252003

Via Mail and

Email Regulato Branch U

SArmy

Corps of Engineers 333 MarketStreet
San Francisco CA

94105-2197 Attn Bob Smith Project

Manager Re Alves Ranch Property

Clean Water AclSection
404 Permit Awlication Public Notice No 279345
Dear Mr Smith On

September 12 2003

our office provided comments onbehalf ofSeecon Financial Construction CoInc concerning
theabove-referenced Section 404 Pemrit Application Sincethat timeithas come to
our attention that thelocation of theApplicant sproposed 90-acre mitigation preserve would be in thepath
oftheproposed Highway 4Bypass corridorbetween Bailey Road andtheSanMarco RoadlHighway4interchange
designated intheCity of Pittsburghs General Plan The Cityof Pitts burgs

adopted General Plan containsa map that designates thecorridor in which the Highway 4Bypass is
tobe constructed We enclose a copy of that map The City ofPittsburgh has already Master Planned this
area by designating the Highway4 Bypass corridorinorderto prevent incompatible development As
you canseefromthatmap the proposed route forthe Highway 4Bypass would gothrough
the southem portionofthe Alves Ranch Propertywhere theapplicant proposes tolocate its wetlands
mitigation area In fact the Bypassas shown on the General Plan would go through one
oftheproposed mitigation ponds A 9O-acre wetland mitigation preservein

a designated highway corridorismanifestly incompab ble This is just another reason
whichdemonstrates that an on-site wetlands preserve inthis location isnotappropriateAsnoted in

our earlier letter the proposed mitigation preserve is within theCity ofPittsbuzgsurbanboundary It
isnot inthepublic interestto locate a preserve inf01
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the future path ofthe Highway 4 Bypass project as well as being in an area designated for urban

development Moreover it could lead to increased mortality ofthe listed andcandidate amphibian
species known to use the types ofhabitat proposed for creation in this preserve due to road kills The
CaliforniaTiger Salamanderand Red-Legged Frogwill undoubtedlytryto cross overtheHighway4 Bypass

in order toget from the habitat on one side of the preserve tothe other In addition construction
oftheBypass will entail extensive cutsand fills as well as sliderepairwork whichwilldiminish

thesizeofthepreserve andalter its hydrology Moreover theBypasswill result inat least one

isolated island ofwet1ands habitat surroundedbyurban developmentinthe northern partof thepreserve

Please see the enclosed mapofthe preserve withthe llighway4Bypass superimposedon it

Another

factor that the Corps needs totake into account when judgingthe merits ofthe proposed

onsite preserve isthe presence ofapipeline easement heldby the Union Oil Company The
holder ofthat easement will obviously have superior rights to any conservation easement subsequently

recorded for the preserve The mitigation ponds need tobe designed toavoid that pipeline

easement area The Public Notice fails tomention thepipeline easement so the public is unable

to determineif the proposed wetlands conilict with theeasement We encl05eadiagram showing
the locationofthat Union Oilpipeline easement Our

previous letter also noted thataportionof the Alves Ranch preservearea wasinthe blast zone

of the Concord NavalWeapons Depot The public is unable totell from the Public Notice whether

any roads or mitigation pondswillbe constructedinthat blast zone We encloseadiagram that
shows these impacts on the proposed preserve Given

all of this new infonnationweonce again reiterateour requestthatapublic hearingbe held

on this Section 404Permit Application Placing a wetlands preserve inthe direct pathofasignificant

highway projectisa poor choice fromabiological standpointas well asapublic interest and

public policy standpointItmakes little sense to do so v

cry truly yours LAW

OFFICES OF GREGORY
DTHATCH MICHAEL

DEVEREAUXMD

D5626doc q

Ot

q
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cc Seecon Financial Construction Co Inc

Chief Endangered Species Division USFWS

Chief Endangered Species Division Calif Dept ofFish and Game
San Francisco Bay Regional Water Quality Control Board

Environmental Protection Agency Region 9
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Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EtR

Page 2-97 g

Michael Deveraux Law OfficesofGreaorvDThatch representina Seecon Financial

ConstructionCo
nc SeDtember252004 9

01 Biological Resources--DEIR Figure 36 is misleading and inaccurate in showing the SR4Bypass alignment

between Bailey Rd and San Marco Rd SR 4interchange as relocated off the

project site without any associated General Plan Amendment request The General Plan

designated alignment would preclude implementation of applicant- proposed onsite
wetlands mitigation preserve the proposed preserve wouldbeinpath of the General

Plan designated bypass alignment Proposed location of wetlands mitigation preserve

raises host ofissues regarding General Plan consistency and environmental impacts

thatare not addressed inDEIR During City s General Plan update process

staff rejected relocation ofthe planned SR4Bypass location because offederal restrictions

recorded against adjacent property that prohibit construction anduseof such

a roadway on such property Accordingly project proposal torelocate roadway offproject
site as shown on DEIR Figure 36 is not legally possible DEIR should address all

impacts associated with keeping roadway on project site and should identify mitigations to
address impacts A 90-acre

wetland mitigation preserveinadesignated highway corridorismanifestly incompatible Proposed onsite
wetlands preserve atthis location is inappropriate Proposed locationof
preserve could lead toimpacts of bypass on California tiger salamander and California
red-legged frog Bypass grading etc would diminish size of bypass and alter its

hydrology Bypass will resultin isolated island of wetlands habitat Response As explained in

response to similar comment709 this comment is incorrect that thereferenced General

Plan Diagram isamap When the state legislature codified the statutory requirements
for general plansin1965it specifically substituted the word diagram for

the term map to emphasize that the General Plan is general The term map implies
exactness and rigidity themodern state code uses the term diagram to indicate a

broader conceptual approximation Please also see the response to similar comment

709 Asnoted in that response the commenter in previous comments submitted on

theBailey Estates EIR recommended that the Bypass alignment belocated south
of the proposed alignment to achieveasafer less costly alignment that would cause
much less environmental impact Such analignment isassumed on Vista Del

Mar DEIR Figures 36and42 As indicated in the

Vista DelMar DEIR under Mitigation 11-2 the ultimate location size and management aspects ofany

project Mitigation and Monitoring Plan for wetlands and special status species including the

location size character and acceptability ofany proposed mitigation replacement ponds will

be determined bythe appropriate jurisdictional agencies USACOE RWaCB and
CDFG The stringent permitting procedures of these agencies including
their associated well-established mitigation and monitoring requirements and protocols provide reasonable

assurance thatany project- related mitigation preserve will be adequate
and effective WP9 01638IFEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2-98 Also

there may be adequate land area within the proposed approximately 87-acre preserve area

toaccommodate an arterial road andlor pipeline easement with substantial separation 100
to 750 feet from re-created andlor enhanced wetland areas whichatthis preliminary pOint
are expected to total approximately 36to4 6 acres 1 92 to 2 98 acres of mitigation
ponds approximately168 acres of existing jurisdictional seeps and approximately08
acres of unvegetated jurisdictional waters902 Biological

Resources--onsite wetland preserve--Union Oil Company pipeline easement will have superior rightsto
any wetland preserve conservation easement Mitigation ponds needtobe designed
to avoid pipeline easement area Public notice DEIR fails to mention pipeline easement so public
unable to determine if proposed wetlands conflict with pipeline easement Diagram showing
easement location attached Response The location ofre-created

and restored wetland areas approximately36to46 acres within the 87-acre
southern Preserve Area portion of the project site canbe well-separated 100 to750 feet from the
16 5-foot-wide Union Oil Company pipeline easement described by the commenter And as indicated inresponse
tocomment 901above and inthe Vista Del Mar DEIR under Mitigation
11-2 the ultimate location size management aspects and other characteristics of any project Mitigation and Monitoring
Plan for wetlands andspecial status species including the location size
character and acceptability of any proposed mitigation replacement ponds will be determined by
the appropriate jurisdictional agencies USACOE USFWS RWQCB and CDFG through the various
applicable resource agency permitting procedures Therigid and stringent permitting
proceduresof these resources agencies including their associated well- established
mitigation and monitoring requirements and protocols provide reasonable assurance that
anyproject-related mitigation preservewillbe adequate and effective
and will take into adequate consideration the location of any established pipeline
easements 903Public Healthand Safety--blast zone--proposed project wetland preserve area
located

in Concord Naval Weapons Depot blast zone Public unable to determine from DEIR whether any
roads or mitigation ponds will be constructed within blast zone Diagram showing
blast zone attached Response TheDEIR notes onpp13-1 and 13-2 that
Transport of military explosives

associated with Concord Naval Weapons Station also is of concern In addition inresponse tothis
comment the DEIR texthas been revised on page 4-33 see revision to
page 4-33 in section 3herein Revisions to the Draft EIR as follows Concord Naval Weapons Station

Blast Zone A portion ofthe proposed 87-acre permanent open space area at the

endoftheproject site falls within the blast zone of the Concord

Naval Weapons Station and is contained within a designated blast easement The inland portion of the Concord
Naval Weapons Stationis located southwest of the project site and the
San Marco subdivision beyond the Ridge Farm DeBonneville and Seecon properties The
largest single use on this 5 272-acre military WP90638 FEIRIF-2 638



Vista Del Mar Project
City of Pittsburg
September 17 2004

Final EIR

2 Responses to Comments on the Draft EIR

Page 2-99 facility

is ammunition storage The ammunition storage uses bunkers are located west of

on the opposite sideofthe Southwest Hills from the Vista Del Mar project Blast easements

have been establishedtoprovide desired separation between inhabited buildings

and explosive operations facilities The blast easements encompassadesignated

Explosive Safety Quantity Distance ESQD beyond which theNavy has determined

thatno direct impacts to individuals wouldoccur The easements restrict intensive

land use but can continue tobe used as open space and grazing land The

proposed layout of the Vista Del Mar project does not place any residential or other intensive

useswithin this blast easement boundary rather the project area within the easement

boundary would berestricted topermanent open space use including the proposed

habitat preserve No significant project-related land usecompatibility impact related
tothis easement or theConcord Naval Weapons Stationis anticipated The implications

ofthe easement will warrant consideration inthefuture ifand when an alignment for

theSan Marco Bailey Road SR4Bypass is established see General Plan Policy 7-P-18

Wagstaff and Associates and

the CityofPittsburg Final Subseauent Environmental Impact Report fortheSan Marco Subdivision

SCH 91073029 October 1992 pp 95and 105 WP9 01638IFE RIF-2 638
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925252-4814 Noel MThalio

City of Pins

burg Planning andBuilding
Department 65CivicAvenue
Pittsburg CA 94565

Re Vista Del

Mar Draft EIR Dear Mr Thalio

Asapplicants William

Lyon Homes and Alves Ranch LLC are pleased to have this opportunity to
review and comment on the VistaDel Mar Draft Environmental Impact Report SCH
2004012097 UProject DEIR As youknow the Project DEIR has been prepared
in anticipationof the development ofatransit oriented mixed use community the Project

to be located on the Alves Ranch property the uProject Site Consistent with
Section 15183ofthe CEQA Guidelines William Lyon Homes Alves Ranch and
other technical consultants forthe Project team have reviewed this tiered project-level CEQA
documentin the contextofthe Pittsburg 2020 General Plan the General Plan and
the certified progrmtic-leve1 City ofPittsburg 2020 General Plan Environmental Impact Report
thc GeneralPlanEIR SCH 1999072109 and have determined that
the Project DEIR provides acomprehensive detailed examinationof those environmental
impacts that arepeculiartothe Project orthe Project Site However our
review indicates that a number minor clarifications are recommendedtocomplete the document
Our comments on the Project DEIR are provided below1 Proposed Rezoning

Although the

Project EIR assumes

the correct land usesfor the entire Project Site and in general adequately analyzes
related impacts please clarifytheProjects 10 01 wc-96619
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Page Two

PIOlosed rezoning application We note that the applicant is not Iequesting a rezone to

PD -Planned Development for the entire Project Site but rather fOT that portion of

the Project Site located southofthe proposed West Leland Road extension North of

theWest Leland Road the applicantis requestingarezone to RH-P Residential High
Density-Master Plan Overlay andCQ-P Commercial Office -Master Plan
Overlay consistent with land uses assumed in the General Plan EIR and the Project

DElR Please revise theProject DEIRs description oftheproposed rezOne and Figure 3 7

to clarify the rezone and tonote thatall associated impacts with the rezone have
already been appropriately anal

ed 2 Project DEIR Traffic Impact Analysis

Comments We have the following comments ontheProject DEIR Traffic Impact

Analysis TrafficMitil ation Measures and City TIF Many ofthe traffic impact
mitigation measures e gMitigation Measures 7-1 7-2 7-3 7-4 7-5 7-6call for the implementation of several offsite improvements

that havenot been includedin the Citys Traffic Impact Fcc

the TIF Applicant agrees that it will pay its fair share of the cost ofproposed traffic

improvements lIlld applicant agrees thatits fair share contribution to such improvements is

anappropriate methodto mitigate the traffic impacts associated withthe Project

Asyouknow the applicant sproposed development agreement requires the applicant
topayat leastits fair share ofthc City TIF in 811 amount commensurate
with the traffic impacts generatedby the Project Please confirm our understanding that
the offsite non-TIP mitigation improvements cited above will either beincluded
inthe TIP or in the event such improvements are not included in theTIF applicant will

only be required to pay its fair shareof the cost of these improvements andwill notbe

requiredto construct such improvements or incur non-nexus traffic improvement costs For example

Mitigation Measure 7-5states that if the traffic improvements discussed in Mitigation Measure

7-5 are not includedinthe CityTIP then the project applicants shall be responsible

for these improvements before development proceeds Please confirm our understanding thatthe
phrase applicants shall beresponsible forthese improvements as such
phrase isusedinMitigation 7-5 meansthat applicant shall be responsible to

pay its fair share ofsuch improvements andis not intended to mean that applicant shall

be responsible for constructing such improvements subject to reimbursement from other benefiting properties

Timing ofMiti2 ation Measure Implementation Mitigation Measure 7-3contains
the

following sentenceThis feeshall bepaid prior to

recordation ofa project final map in an amount determined by the City Councilin
cooperation with the affected jurisdictionTotrack with State law and ensure that applicant is

notrequired towc-9G619 ooO002-O
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mitigate project impacts before the impacts can reasonably occur and to ensure that the
Project is nol subject to ade facto moratorium in the event the City and other affected
jurisdictions are unable to timely determine the appropriate fee amountwe recommend
this sentence be revised to read Applicant shall pay its fair share ofthe cost to
construct the improvements set forth above in amount determined by the City Council in
cooperation with the affected jurisdiction Similarly Mitigation Measure 7-5 states that
the project applicants sha1Ibe responsiblefor these improvements before development
proceedsTo ensure that applicantis only requiredto mitigate Project impacts
at the time such impacts are reasonably likelyto occur this sentence couldberevised
toread as follows Otherwise the project applicants shallberesponsibletopay its
fair share ofthecost of these improvementsTrio

Generation Assumptions Please confirm that the trip generation figures shown
in Table75 of the Project DEIR were calculatedinaccordance withlnstituteofTransportation
Engineers ITE trip generation equations The use of averdSe rates overstates
thetrip generation oflarger residential developments Cumulative

Traffic Imoact AssumotionsThe

Project DEIRs discussionof cumulative plus Project traffic impacts appear to
treat the Project as an addition over the cumulative scenario analyzed in the General Plan
EIR ratherthan merely beinga part of that cumulative scenario Please confirm that
that the Project DEIRs analysis of cumulative plus Project impactsifirsr discounted
the cumulative impacts analyzed inthe General Plan EIR in an amount equal the
buildoutofthe Project Site anticipated inthe General Plan and then ii imported the
traffic models prepared forthe Project in order to determine overall cumulative impacts
Again it is our belief thatthe Projectsshare ofcumulative traffic impact mitigation
wouldbefulfilled through paymentofthe Citys TIF as anticipated inthe programmatic
Gena1 Plan EIR Impact

7-6 concludes that cumulative plus Project impacts onthe Bailey Road Myrtle
Driveintersection representasignificant cumulative impact However the cumulative volumes
atthis intersection appear tobesuch thatatraffic signal would be warranted assuming
40mph speeds on Bailey Road whether or not the proposed Projectis
approved Please confirm thatour understanding iscorrect 1mpact 7-7

and Mitigation 7-7 shouldbe clarified to indicate that the cumulative impact onSR4
would be significant and unavoidable whetherornot theProjectstrips are factored into the
analysis TheSR 4delay index isexpected tobeexceeded even without the ProjectThe
Project ismerely apart of theGeneral Plan buildout assumed in the General Plan
EIR actually the Project is less intense than that assumed in the wc-96619 0010 10 04-

10ot
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General Plan and General Plan EIR As currently drafted these sections give the

impression lhat the Project alone causes this impact to be considered significant and

unavoidable Please clarify that the cumulative impacts discussed in Impact 7-7 would exist

even ifthe Projectis not approved3

Biological Impact Analysis CommeotsWe

have the following commentsonthe Project DEIRs Biological Impact Analysis
Definition

ofNaturalCreeks Impacts 5 1 and II-I suggest that the General Plans
policies related LO natural creeks should apply tothe Project althoughitis our Wlderstanding that

no natural creeksie Kirker Creek orLawlor Creek exist on the Project Site

For example proposed Mitigation 11-1 requires the applicant tomJodify the proposed development
so that existing creeks are incorporated into its design and sufficient setbacks occur

onbothsides citing General Plan policies related tonatural creeks Lawlor Creek

or Kirkcr Creek ralher than ephemeral drainages As discussed below we believe

that the Citydid not intend the term natural creeks as such termis used in the

Gener i1 Plantoinclude Lhe type ofephemeral drainage channels locatedon the Project Site

but rather intended such termtoapply only to vegetated riparian corridors like Kirker
Creek and Lawlor Creek Accordingly webelieve that there areno Project impacts

to natural creeks requiring mitigation Creeks andstreams

are typically intermittent orperennialiethey have water fora portion

of the year Or year-roWld Incontrast the natural drainage features on the Project Site are ephemeral

Le they only carry water immediately following rainfall eventsTheProject DEIR

however inadvertently con1lates thesehydrogeomorphic classificationsbyassuming that
the term intermittent and ephemeral are interchangeableand as a

result the Project DEIR inaccurately describes the ephemeral drainages located onthe
Project Siteas intermittent natural creeks or streamSFor example page 5-18 oCthe

Project DEIR states that nJoneof the streams that flow through or begin onthe

Project Site are named andall appear tobe ephemeral intermittent emphasis added By assuming
thatProject Site s ephemeral drainages The United States Army CoIl

SofEogineers rcgulaliollS Fed RegVoL 67No101 152002 define streams in Ilmns of how

QllIch water is present onanannual basisas follows aperennial stream has flowing water year-around primatily from

groundwater with rainf8l1 runoffasasupplemental water sOUICeanintermittent stream hasflowiog

water during certain timesof the year from groundwater with rainfall runoff asasupplemental water

source andmay not have flowingwater during dry periods an ephemeral watercourse bas flowing water

ooly duringand forashort duration after precipitation with rainfall being thepriroary source of

ter flows c-96619 0010 Jo oq 1010
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are intermittent streams the Project DEIR in our view inaccurately detcnnines that
such features are subject to the General Plan s creek setback and preservation policies

2

Although the General Plan does not define the term natural creeks the
General Plan EIR suggests that the term natura creeks as used in the General Plan
refers to perennial or intermittent creeks or streams ie Kirker Creek Lawlor Creek
rather than natural ephemeral drainages For example section 4 13 ofthe General Plan
ErR describes Pittsburg s watersheds in a manner that distinguishes between ereeks
which are not located onthe Project Site and natural drainage channels which are

located on aportion ofthe Project Site

10 11

The developed portions ofthe Pittsburg Planning Area are within two

major watersheds Kirker and Lawlor creeks T here are five minor
watersheds in addition to Kirker and Lawlor Creek Watersheds Most
ofthe Lawlor Creek watershed south ofBay Point is undeveloped
though some residential development exists south ofState Route 4 Most
runoff is conveyed by natural channels except for storm drains located
in developed areas and culverts under State Route 4 Minor watersheds
are located west ofLawlor Creek between Lawlor and Kirker Creeks
and adjacent to the northeastern boundary ofthe Kirker Creek watershed
north ofState Route 4 The minor watersheds are drained by small
narural channels with no official names

See General Plan EIR pg 4--133 emphasis added As shown on Figure4 13-1 of the General Plan
EIR the Project Site is located inaminor watershed Accordingly the Project Site
and the minor watershed within whichthe Project Siteis located is drained by small
natural channels rather than the perennial or intermittent creeks which drain the major
Lawlor Creek watershed Wealso note that the General Plan EIR indicates that the
intermittent wetland areas planned for urban development underthe General Plan are
located inalmost every planning subarea identified inthe General Plan with the noted

exception ofthe southwest hills subarea where the Project islocated See General Plan
EIRpp4-87 4-88 Given the General Plan BIRs distinction between creeks and narural drainage
channels and since the Project Site does not contain creeks 2 Itshould be

noted
that our inteIpretation ofthe Gcuaa1 Plan term namral creek is collSislent with sim11ar terms andpolicies

containedintheCOUDtysgeo ralplan For examplePolicy g 78oftbe County generalplan states
that whcrefeasible existing namralwal1mnys shall be protected and preserved in their natural
slate and channels which already are modified shallbe restored The County sgeneral plan de lines
the term nalllral waterway asawaterway which can support its own environmentofvegetation fowlfish
andrptiles and which appearsoarunl AccotdiD ly the ephemeral drainageslocated onthe ProjectSite uldnot meettbe County general plans definition ofthe term turalwaterway bec usc such
drainages do not support vegetation fOwl fishand teptiles we-966l9
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orother intermittent wetlands as defined in the General Plan EIR the Project should

not be subject to the creek setback or creek preservation polices of the General Plan

e g Z-P-26 4-G-4 4-P-9 4-P-82 9-P-99-P-IO 9-P-ll As sct forth in the General Plan most of the Southwest Hills planning area

is to be developed withamixofresidential commercial office and other uses However most

ofthis land is characterized byephemeral natural drainage channels although little if

any of this area contains peremrial creeksIfasthe Project DEIR
suggests all ephemeral drainages located intheCitys planning area qualify asnatural creeks subject

tothe General Plan s creek setback and preservation policies the City would

be unable to satisfy the General Plansland useand housing goals because such

aninterpretation would amount toa de facto prohibition against filling all ephemeral dIainages This

fill prohibition prevenls the development ofa significant portion of the City
s vacant land Suchan interpretation would also rende rtheProject and perhaps

other market-rate and affordable housing projects physically and economically infeasibleFinally wenote that
Impact 11-1 of the Project OEIR concludes that possible General
Plat1

inconsistencies would represent apotentially significant impact Howeverwedo nolbelieve that such
inconsistet1cies representanenvironmental impact oftheProject aod
therefore it should notbeanalyzed intheProject DEIRInany
caseplease confirm thatthe General Plan term natural creeks does not include ephemeral drainages ofthe type

that existon the Project Site and that there are 110 Project impacts
to natural crecks requiring mitigation Retmlatorv Permit AllDlication Submittals Please update the Project DEIRsdescriptions
of applicants pending permit

applications with Stateand Federal agencies as followsan Individual

Permit Application Package includingaWetland Mitigation and Monitoring Plan was submitted
to the United States Axmy Corpsof Engineers on June17
Z003ASection 404B1 Alternatives Analysis for theProject wassubmitted to

the Corps on February 20 2004All documents that the applicant isrequired to submit

in conjunction with an Individual Pennit application have been provided totheCorpsARequest

forWater Quality Certification includingaWetland Mitigation and Monitoring Plan for the

Project was submitted tothe San Francisco Bay Regional Water Quality Control

Boardon June 172003 Subsequent submittals to the RWQCB includea
grading plan Stormwater Quality and Hydrograph Managen1ent Plan anda Section 404 B1

Alternatives Analysis Per the Requestof the RWQCBthe applicant has prepared

and submitteda plan showing the location ofall proposed storrnwater wc-96619 OOO
1012 IOO I



Q8 Q6 2004 16 50 FAX 925 946 9912 MORRISON FOERSTER

MORRISON FOERSTER LLr

Noel M Ibalio

August 6 2004

Page Seven

BMPS to the RWQCB An application for a Streambed AlterationAgreement was

submitted to the CDFG on June 17 2003 The applicant will provide any additional

information that may be requested by CDFG Finally a comprehensive Wetland

Mitigation and Monitoring Plan has been designed to mitigate for wetlands and other

impacts subject to Corps RWQCB and CDFG jurisdiction A Biological Assessment

was prepared to address potential impacts to special-status species asa IllsultofProject impllmlentatiorL
Please revise the Project DEIRto reflect this process and please confirm
that compliance with federal and state requirements will satisfy theCitys mitigation

requirements relatedtobiological impacts illustrative

DcscriDtions efPotentia Mitie atienMeasures The ProjectDEIR appropriately

requiresthe applicant to consult with CDFGor other relevant resource agencies

to determine the extent and type of mitigationto be implen1entedatthe Project Site
in the eventaparticular species isidentified in p onstruclion surveys These requirements

are found inthe boxes surroundingthe various proposed mitigation measures
eg Mitigation 11-4 Mitigation11-5 Mitigation 11-7 Mitigation 11-8 However following the lext located

within these boxes thereisoftentextoutside ofthe boxes that describe thetype

ofmitigation often required by CDFGorother jurisdictiOnal entity for the speciesbeing
discussed This supplen1ental text is somewhat confusing because itis oftendifficult
todetermine what isamitigation requirement and what is simply illustrative text describing potential

Stateor Federal agency requirements Please clarify that thetext
outside the specific mitigation boxismerely illustrative and that the actual species mitigation

required for the Projectwillbe those mitigation requirements developed by CDFG USFWS
orother relevant resource agency inthe event preconstruction surveys identify a

protected speciesonsiteIn addition please confirm that all mitigation measures
related to biological resources aresubject tothe reasonable interpretationsofa qualified
biologistina manner consistentwith State and FederalLawWetland Mitie ation

Please update

the texton page 11-41 that describes Mitigation 11-2 sothat it includes

the following The applicant will implement the agency-approved Wetland Mitigation and Monitoring Plan within

the timeperiod stipulated bythe agenciesAWetland Mitigation and
Monitoring Plan dated June -17 2003was submittedto the USFWS CDFG RWQCB

and the Corps The mitigation plan proposed tobe implemented on the Project
Site includes the creationof at least192acres of seasonal ponds to compensate

for the loss of096 acreof jurisdictional area representing a compensation ration of2 1new
tofilled The pondshave been J Page 11-33 of the Project DEIR imldvertently

states
that applicut is cmrently preparinga plan showing the locationofall proposed lOnn water Best Management
Pnc1ices As noted above theapplicant basalready submittedthis plan tothe RWQCB wc-96619 0081

010115 IOI107
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over-designedto create21 acres of seasonal ponds to ensure that at least 1 92 acres of ponds

are successfully created The applicant will modify the Wetland Mitigation and Monitoring

Plan as required bythe agencies during the course of the permit review process

California

Red-letl edFroe Please revise the Project DEIRs discussion of this species to

clari fy that the red-legged frog is listed asa special-status species known to occuror potentially occur

within thePittsburg Planning Areain Table9-1ofthe General Plan This factshould

be noted in the Project DEIR at Section 1113bPlease confrrm thatthe Project

Sitesupports only minimal California red-legged frog dispersal habitat anddoes not support

breedinghabitat A31 mitigation ratiois generally required by USFWS and CDFG

ascompensation for impacts to moderate to highquality red-legged frog breeding habitat

As theProject Site doesnotsupport red- legged frog breeding habitat the Project DEIR

should requirea2I mitigation ratioas currently stated In addition please clarify that

theberm onthe historic stocl pond hasfailed and the area nowfunctions as

aseep Furthermore please confirm whether the historic stocl pond isinfactlocated

inthe main drainage LSA suggests otherwise Finally please confirm that the stockpond

will notbeimpacted asaresult of Project implementation Instead the Project DEIR should note

that the stock pond willberestored as partofthe proposed mitigation

for the Project California Tieer Salamander Please confirm thatthe

wetland habitaton theProject Site does not exhibit a sufficient

hydToperiodiebeing ephemeral it doesnot hold water fora sufficient period oftime

tosupport California tiger salamander breeding habitat Burrowine OwThe Project DEIR

atpage

11-21 statesthat preconstruction surveys for burrowing owls should beconductedto

determine the burrowing owls onsite presenceor absence Please confumthat if

owls are located within the proposed development area on the Project Siteoffsite replacement

habitat may be providedin the Projects preserve area In addition the Project

DEIR statesatpage 11-51 Mitigation 11-7 that the applicant will be required to prepare
a Habitat Mitigation Plan anda Mitigation Agreement for any burrowing owls identified onthe Project

SitePlease confirm our understanding that the applicant will conduct pre-construction surveys

for burrowing owl between December1 and January 31forany construction

activity proposedtooceur from February through August In addition please confirtn

that if occupied burrowing owlnestsare identified thenthe applicant will consult

withCDFG to provide the proper buffer zones and appropriate mitigation Also please

confirm that buffer zones needonly be maintained until thc birdshave fledged

unless otherwise required by CDFG Finally please confirm our understanding thatahabitat

mitigation planor mitigation agreement for burrowingowls as notedatthe

bottom of page11-51 wc-96619 009l0 ICl le 10 11Oo
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is not a required mitigation measure but merely illustrates one of many mitigation
options that CDFG may determine to be approPriate

Raptors The Project DEm at page 11-53 Mitigation 11-8 states that the applicant shall

retainaqualilied raptor biologist toconduct spring nesting surveysthe year grading

isproposed Please confum ourunderstanding thatthe applicant shall retaina
qualified raptor biologistto conduct spring nesting surveysif grading or other construction activity

thatmay impact raptor nesting habitatisexpected to occur during the nesting
season April1 through July 31In addition Mitigation 11-8of the Project DEIR containsa
requirement that applicant shall establisha fenced buffer of1000 feet around any survey-identified

active Illptor nestoras otherwise determined byaqualified CDFG-approved raptor biologist

Please confirm our tmderstanding that a1 000footbuffer is

butone example out ofa rangeof possible buffer sizes and that actual buffers sizes will determined

byaCDFG-approved biologist Furthermore please confirm that anybuffer so

established need only bemaintained around anysurvey-identified active raptor nest tmtil the

young have fledged unless otherwise required by CDFG Loggerhead Shrike TheProject

DEIRat page

11-55 Mitigation 11-9 states that the applicant shall retaina qualified biologist to

conduct spring nesting surveys for loggerhead shrike coordinated with CDFG theyear grading is

proposed Please confirm our understanding that the applicant willbe required

to retaina qualified biologistto conduct spring nesting surveys for active loggerhead
shrike nests coordinated withCDFGif construction activity thatmay impact

loggethead shrike nesting habitatisexpected to OCCUT during thenesting

season April 1 through July 31In addition on page 11-55 of theProject DIER

itis stated thatifloggerhead shrikes are identified nesting on the project site a 250-foot-wide buffer

shall beestablished around each nest tree and a biological monitor shall be present when

grading activity is scheduled in that portionofthe project site tomakesure that

nowork occurs within the fenced buffer area Please add the phrase oras otherwise determined by

aCDFG- approved biologist to theend oftbe quoted sentence California Homed Lark The

Project DEIR at page 11-56 Mitigation 11-10 states

thatthe applicant shall retaina qualified biologist to conduct spring nesting surveys

for California homed lark coordinated with the CDFG theyear gradingisproposed
Please confirm our understanding thattheapplicant will be required to retain a

qualified biologist toconduct spring nesting surveys foractive California homed lark nests

if construction activity that may impact California homed lark nesting habitatisexpected

tooccurduring the nesting season Aprill through July 31wc-96619 0l010 10
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Mitieiltion Prol1I3Il1 Descriution The mitigation program description page 11-

3 should be clarified as follows additions are underlined Mitigation proposed in the

applicant s Mitigation and Monitoring Plan would consist of I onsite creation ofat

least 192 acres ofseasonal pond habitat 2 restoration ofa0 5 acre former stock pond
3 preservation and enhancement of approximately 3 300 linear feet ofonsite drainages
4 preservation ofapproximately 168 acres ofonsite seeps and 5 offsite enhancement

ofanoroximately 3 300 linear feet ofKirker Creek The remainder ofthe text need not

be revised

Page 11-43At the bottomofpage 11-43 ofthe Project DEIRitisstated that a11

pond side slopes should be nosteeper than31 currently the mitigation plan has some 2
1and some 31 Please revise thissentence to read as follows uAll pond side slopes should

benosteeper than31unless otherwise determined byaCDFG-approved biologist currently the
mitigation planhassome21and some 3 I4Soils aDd

Geology Impact Analysis We havethe

following comments onthe Project DEIR s soils and geology impact analysis Proiect
OEIR Pal

e10-7 Please confirm our understanding that the boundariesof Landslide Eshould be

depicted as shown on Plate 3 ofBerloger Geotechnical Consultants BGC reportdated
1130 04 Proiect DEIR Page 10-10

Please confirm our understanding that groundwater was foundinfourof the

225 test pits excavated by BGC aspartofour various studies of the Project SiteProiect DEIR Pal

C 10-22

Please confum ourunderstanding thatBGC s report dated January302004 represents a final

design-level project geotechnical study The Project DEIR onPage 10-1 refers to

the BGe report as such Proiect DEIR Page 10-23 TheProject DEIR states

onpage 10-23 that the study didnot definitively confirm whether theofIsite portion of Landslide A
was stabilizedandonpage 10-24 thatthe project geotechnical engineer shall
obtainall relevant information regarding the San Marco development as needed toconfirm that

the upslope offsite portions ofLandslide A have been fully remediated and

present no risk tohomes proposed for construction atthebaseof slope on

the VistaDel Mar project site Please confum our understanding that BGC obtained the needed information
regarding the remediation of Landslide Afor the San Marco development

and that suchwc-96619 01l1o Jo 14- 10fl5lO Zh 011
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information is reflected in Cross Sections AI-AI and A2 -A-2 as summarized onPage6 ofBGC
s130 04report Proiect DEIR

Pa2e 10-23 and 10-24 The Project DEIR states onpage 10-23 that the study did not definitively confirm
whether the offsite portionofLandslide Dcansafely beleftundisturbed an4

on page 10-24 that the project geotechnicalengineer shall also determine thepotential for
future instability within the offsite portions ofLandslideDand recommend appropriate remediation
measures as maybenecessarytofullystabilize the existing slide Please
confirm our understanding that the recommended remediation isshown in Cross
SectionD-DofBGes 1130 04report The offsite portion of Landslide D appears
domant and exhibits alow level ofactivity large-scale reactivation of the offsite portionof
landslideatdepth isunlikely owingto futI 1re drainage and buttressing provided by the
onsitelandslide report BGC recommended The recommended repairisshown in Cross
Section D-DofBGe s 1130 04 report Small scale reactivation of shallow portions
of the landslide offsitearepossible Howeveritisunlikely such masseswill cross

a distance of 330 feetonagentle less than 10 degrees slope onsite 10 reach

the project graded slopes and improvements Proiect OEIR PlUte 10-24On page 10-24 the
ProjectDEIR

itisstated that t hcproject geotechnical engineer shall propose specific measures for stabilization of the
existing landslide below the estate homesitesat the east end of
theupper terrace road These measures should not rely on setbacks that anticipate the loss
ofusable properly to future slope failures and they should include asstU lIIlcesfor prospective
property owners that the slope belowtheirhomeswould benomore
likely tofail than anyother naturalor constructed slope onthe project site Ifsuch assuranccs
cannot begiven the proposed estate home layout shall bercconfigured soas to remove
all homesites from areasofpotential instability According to BCGit is commonplace for
estate lotsto include building setbacks or engineered mitigation from slopesItis anticipated
that the estate lotswillbe large enough to accommodate both buildable envelopes
and setbacks from slopes or engineered mitigation within thelotsOf course applicant
will provide the suggested preliminary evaluation and assurances ifneeded but please confirm
our understandingthatdeleting lots from the layout or stabilizing landslides downslope

of lots should not bewarranted Proiect OEIRPalle10-24On page
10-24 ofthe Project DEIR

itisstated that tJhe project geotechnical engineershall performa supplemental geotechnical investigation to evaluate the potential
forbothsoil creep and debris flowson existing and
newly constructed slopes onthe project site Mitigation measures shall be set forth Expected
principal mitigation would include identification of construction practices designed to reduce the
likelihoodthat either soil creepor debris flows would
occur wc--96619 01210 IOIOIO
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primarily through identification and replacement ofsoils prone to these types of failure

Please confirm our understanding that the potential for creep and debris flows to impact

the proposed Project are very low as implied in BGC s 1130 04 report We note that

our understanding is based on the characteristics of the proposed Project grading plan

properly graded slopes at appropriate gradients with drainage benches where needed

exposing strong material cut slopes orbuilt of strong material under engineering
controls fillslopes lack significant susceptibility to creep and debris flows We also

note that no structures are planned onor near slopes It is our understanding that the

Project area is not one where known debris flows have been documented Finally

please confirm that a City-retained geologist reviewerwillhave the opportunityto point out

any specific Project locations where potential debris flows are believedtooccur and which

should receive closer evaluationin which caseBGC will provide thc needed specific

evaluation Proiect

DEllPaec 10-28 Please confirm ourunderstanding thattheimportation of nonexpansive fill

material from offsite isunlikely It may be expected that sufficient quantities native

siltstone and sandstone willbeavailable onsite5Infrastructure

and Public Services Impact AnalysisWe have

the following commentson the Project DEIRs infrastructure and publicservices

impact analysis Section8

11 a - Existinl Walee Suoolv The current CCWD contract with the USBR

isfor 195 000 afly Please clarify whether referenceto174 million gallons per day

MGD should either beremoved or qualifiedbyindicating thatan averagc daily demand
of174 MGD equates to approximately 195 000 afi yIrnnact

81 The Water Supply Assessment WSA approved and adopted bythe City

on February22004 did not identifya water supply shortfall or potential shortfalL To

the contrary the WSA concluded that the City willbeable to meet all ofits anticipated

demands over the 20-year projection period including in the latter years ofamulti-year drought

through a combination ofits currently projected water supplies reasonable attainable water
conservation effoIts andshort term purchases The impact fails to IDeet
the requirement ofcriterion2insubsection 8 13 a inthat it does not result in the

need for new or expanded water supply entitlements emphasis added Please confirm our

understanding that useofcurrently projected Project water supplies water conservation efforts
andshort term purchases does notequate tothe need for newor expanded water

supply entitlements 013JO10lO

lO
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Mitintion 8-1 Please confirm our understanding that the Citys water systemispublic

water system which will setVe the subdivision and that the City has provided written
verificationinthe fonn oftheWSA that the systemis able to providea sufficient

supplyto meet the needsofthe subdivisionatthe time of the filing of the final map

for the subdivision Section

82 lld Pleaseconfirm our understandingthatthe deficiencies and modifications

identifiedinthis section ofthe DEIR donot serve oraffect the Project Tmnact

83The Project DEIRiindicates inSection8 2 1 c that current treatment

capacityis16 5 MGD ii indicates in Section82 Id that the flow in 2010 is

expected to16 02 MGD and iii indicates inSection82 1 c that the Delta Diablo Sanitation

District DDSDhas adopteda phased master plan to increase thecapacity to 24

MGD tomect the anticipated buildout forthe cities ofAntiochand Pittsburg Moreover
the flows anticipatedin the DDSD Master Plan attributed tothe Project are greater

thancurrently proposed Please confirm our understanding thatthe current sewage

treatment capacity should beadequate for tile currently proposed Projectand that

adequate plans have been adoptedto ensure adequate capacity beyond 2010 Mitie

ation83 Please clarify whether the preparationofa sewage trealment adequacy

evaluationisrequiredin light of the current DDSD treatment plant capacity and
adoptcd phased implementationof Master Plan expansions Imoact

8 4Please clarify whether flow data providedinthe Project DEIR supports

theconclusion that demand from development pending approved or under construction

may exceed treatment capacity Page

8-13 On page 8-13 of the Project DEIRitisstated that tbe project applicantwould be
requiredtopayall applicable City of Pitts burg development andconnection feesand

construct the followinglistof anticipated improvements We understand Cityis

processing an amendmentto its watermaster plan which mayor maynot include some

ofthe improvements listed onpage 8-13 of the Project OElR and which may includea

phased construction schedule that will identify construction timing ofsome ofthelisted
improvements To accommodate applicants compliance with the amended water master plan

please revise theabove sentence to read as follows The project applicant would be

requiredtopayall applicable City ofPittsburg development and connectionfeesand
or construct some orallofthe following list of improvementsO 1Q 01410
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6 MisceUaneous Comments

Section 34 2b Dl3-13 - Please confirm that the Project does not

include BYA connections

Section 34 2 c vl3-13 - Please confirmthat the Project does not

include a linear park

Section 343 Oil 3-13 - Please clarify that applicants anticipate atotal

grading volume of4 600 000 cubic yards ofearth rather than 4 100 000

cubic yards

Section 3 61 bt D 3-16 - Housing unit figures in main text and in

footnotes appear inconsistent please correct footnotes to show corret

figures

Section 3 6 1e 2 pg 3-17 - Please clarifythat applicant will dedicate a

IOO-foot righI-of-way and constI1lctfour rather thantwo lanes oflhe West Leland Road

extension project subjecttofee credits to compensate applicant for non-nexus

costs Section 361

4pg 3-17 - please clarify that applicant will not dedicate the school site

but rathcr offer it for saletothe Mount Diablo Unified School District Section

362

hD 3-21 -Please elarif y that applicant wiltalso require Caltrans approval ofan

encroachment permit for grading activities Fi2Ures 353

6 41 4 2 - These figures should be revisedtoshow the PG Eeasement

extending across the entire Project SiteFillll

Cs757 7 7 8 - Please clarify whether these figures are inconsistent There

are instances wherethe combined Project tripsFigure7

7 and baseline volumes Figure75 arenot consistentwith the baseline Project

traffic volumes shown in Figure 78 In particular there appear

tobe discrepancies atthe critical Willow Pass Road-San Marco BoulevardlSR 4

Eastbound Ramps intersectionFillll

C111Please clarify whether this figure incorrectly identifies thelocationofthe

historic stock pondItisour understanding that the arrow wc-96619 015 10
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should point to the historic stock pond located immediately north oCthe

seep which is currently incorrectly labeled as the historic stock pond

2003 Housine Element -The Project OEIR onlyreferences the

General Plan Housing Element adopted by theCity in 2001Please confirm

ourunderstanding that the City adoptedanew Housing Element in

2003

loMiti ation Bank-Please note thatthe Project DElR atpage

11-49 inco tly states that theapplicant will be purchasing mitigation

credits from the Ohlone Conservation Bank This reference should be
changed toaqualified mitigation

bank

IOThank you forthe opportunity tocomment on theProject OEIR As

noted above webelieve that this tiered project-level CEQA document provides a complete
and thorough analysis ofall the significant environmental impacts associated with the

Project However we believe the FEIR will be more complete with the clarifications in

this letter together with your responses Please forward your responses to our

comments to the address listed above

ce Greg Mix

Scott Hanks

Doug Eikenbary
Peter Hellmann

Gerry Alves

Randy Jerome

W1 -96619
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Page 2-115 10

David Gold Morrison Foerster representinQ applicant AUQust 62004 10

01 Project Description--rezoning--c1arification of projectsrezoning application requested suggested Response
Inresponse

to this comment these zoning clarifications edits have been made toDEIR

ppii 2-2 3-16 and Figure 3 7 Please see these changes in section 3 Revisionsto the Draft EIR

herein 10 02 Transportation and Circulation--traffic

mitigation measures andCity Traffic Impact Fee TIF --clarifications requested regarding applicant implementation

responsibilities foroffsite non-TIF mitigation needs Response On

the one hand the lead

agency has authority to impose conditions only onthose situations where thereisa clear

nexus between the impact and the mitigation measures onthe other hand the DEIR
mitigations for traffic and other impacts must include adequate reasonable assurance that the mitigation

willbe imolementedinorder tomakea findingof mitigation effectiveness

ieavoidance minimizing of rectifying compensating for or reducing the impact to
a less-than-significant level For EIR- identified baseline-plus-project and cumulative impacts which are contributed to

bymore than one project themitigation language must either demonstrate full implementation

of the mitigation eg reasonable assurance offullfundingfor the

mitigation through an impact fee special assessment district reimbursement agreement or some other full-

funding mechanism or where full implementationisnot demonstrated include a

determinationof significant unavoidable impact For those DEIR-identified cumulative traffic improvement

needs that havenotyet

been included in the CitysTraffic Mitigation Fee Program full mitigation is
notdemonstrated Therefore forMitigations 7-1 and 7-4 which involve mitigations for cumulative impact

which are not yet included in the Citys TMFPit was the City
s intent to includeareasonable means of full funding of the mitigation in the Mitigation Implementation and Monitoring

Program description to be included with the Final EIR In responsetothis

andsimilar comments pertaining to those DEIR mitigations that involve

fair share contribution by the project towards baseline-plus-project and cumulative traffic improvements not

yet included in the City s Traffic Mitigation Fee Program and include

anindication that the mitigation will reduce the impact toaless- than-significant

level--Le Mitigations 7-1 7-4 and 7-5--such clarification has also been added to the mitigation language

in theDEIR for each of these three mitigations as follows For Mitigations 7-1and 7-4 The

City applicant development agreement proposed as part ofthis project shall includeacombination of

City

Traffic Mitigation fee Program and developer WP9

0 638 FEIRIF-2638
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Page 2-116 commitments

thatensure that this improvement willbe fully funded prior to issuance of
any certificateofoccupancy forany residentialor commercial office space within the

project For

Mitigation 7-5 The City

applicant development agreement proposedaspart of this project shall includea
combination of CityTraffic Mitigation fee Program interjurisdictional East County

Subregional Impact Fee and developer commitments thatensure that this

improvement will be fully funded prior to issuance of anycertificate of occupancy for

anyresidential or commercial office space within the project 1003

Transportation and Circulation--timing of mitigation measure implementation--revised language recommendedfor Mitigation

7-3Response Comment acknowledged Please see

revisions madeto DEIR page 7-4 Mitigation 7-3 in section 3 Revisions

to the Draft EIR herein 10 04Transportation and Circulation--timing of mitigation

measure implementation--revised language recommended for Mitigation 7-5 Response Pleasesee response

to related comment 10 02 10

05 Transportation and Circulation--trip distribution assumptions--clarification requested regarding basis

of Table75trip distribution calculations Response Average Institute
of Transportation Engineers ITE rates were usedtoestimate

the trip generation forallof the projects inTable 7

5Using average rates isa conservative assumption for large residential developments It was determined that the average

ratesare more appropriate forthe larger developments given the low

number ofsurveys for residential developments over1000units presented in the ITE

Trio Generation Manual1006 Transportation and Circulation--cumulative traffic impact assumptions--confirmation regarding treatment
ofproject

on cumulative-plus-project impact assumptions--did General Plan based cumulative-without-project assessment discount

assumptionsinGeneral Plan EIR regarding project site development and did

cumulative-plus-project assessment thenadd back incorrect currentproposed project
numbers Response The East County Travel Demand Model was used to develop
traffic projections for the cumulative analysis The project sitewas

assumed tobevacant for the cumulative-no project condition The model was

then rerun with the proposed project land uses on theproject site todevelop
traffic volumes for the cumulative-with-project condition WP90 638IFEIRIF-2 638
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Page 2-117 10

07 Transportation and Circulation--cumulative traffic assumptions--Impact 7-6--withor without project
traffic signal warrant

confirmation requested Response TheBailey Road Myrtle

Drive intersection would meetpeak hour signalization warrants whether ornot

theproposed Vista Del Mar projectis constructed However that conclusion does not

negate theneedfor the project topay its fair share of the entire improvement package 10

08 Transportation andCirculation--cumulative

traffic assumptions--Impact and Mitigation 7- 7--c1arification requested that significant unavoidable impact would

occur withorwithout project DEIR gives incorrect impression that project alone

causes this impacttobe significant and unavoidable Response The text of Impact

7-7p7-45

clearly states that poor operating conditions on Highway 4 would occur under cumulative conditions without the

project Projected peak period traffic congestion levelsonthe segment of Highway
4between Willow Pass Road Pittsburg and Willow Pass Road Concord areexpected to

violate the East County Action Plan Traffic Service Objectives TSOs Delay Index under

Cumulative Conditions without the project According to the significance criterionb

2onp7-23 the project isconsidered tocreate a significant impact if it would

contribute one percent or more of thetotal future traffic volume toan external roadway

or freeway with inadequate capacity tomeet future cumulative demand As further stated in Impact
7-7 The addition ofproject traffic would increase total volumes by more than one

percent representing asignificant cumulative impact Therefore the project alone causes a significant
impact to this sectionof Highway 4duetothe amount

oftraffic it adds While it is true that the sectionofHighway 4 would require widening

to provide acceptable operations under cumulative conditions with or without the project it isalso
true that theproject causes a significant impact that cannot be mitigated because no further

improvements areincludedinthe Strategic Plan of theEast Contra Costa

Regional Fee and Finance Authority Mitigation 7-7 Therefore the DEIR appropriately states that the

cumulative impactis significant and unavoidable 1009 Biological Resources--definition ofnatural creeks--Impacts

5-1and 11-1--conflict with applicant understanding

that no natural creeks exist on the project site and there are no project impacts to

natural creeks requiring mitigation Response For regulatory purposes theUS Army Corps of Engineers

and other resource agencies define stream types

in terms ofhow much water is present on an annual basis using

the following hierarchy perennial streams--streams which have flowing water vear-round primarily from groundwater with rainfall

runoff asa supplemental source intermittent

streams--streams which have flowing water durina certain times ofthevear

primarily from groundwater with rainfall asasupplemental

source and WP90638IFEIRIF-2 638
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Page 2-118 ephemeral

streamsor water courses--which have flowing water on Ivdurina and forashort
duration after orecioitation with rainfall being the primary source ofwater flows The
commenter

has stated that nonatural creeks existonthe project site The DEIR Impact 11-1
findings and Mitigation 11-1 requirements pertain exclusively totheissueof project consistency with the
Cityof Pittsbura General Plan and interpretationofthe General Plan use of
the word creek in its policy terminology The DEJR Impact 11-1 findings and Mitigation 11-1 requirements

do not pertain to the creek terminology and related policies of other jurisdictional agencies--Le
such resource agencies astheCalifornia Department ofFishand Game U
SArmy Corps of Engineers US Fish and Wildlife Service Regional Water Quality Control Board
etcThe policies and concerns of these other jurisdictional agencies with regard
to creeks arefullyaddressed in the DEJR under Impact 11-2 and Mitigation 11-2
and elsewhere inChapter 11 At the time the DEIR was prepared the City

of Pittsbura General Plan didnot provide adefinition of the terms creek natural creek orcreek
corridor as used in General Plan policy language Asa result for purposes of
conservative worstcase environmental impact assessment the Impact 11-1 findings and Mitigation

11-1 requirementsinthe DEJR were based on the conservative most stringent
assumption that the term creek as used inGeneral Plan policy language
applied toall three stream types--Le perennial streams that flow year-round intermittent streams that flow only

during certain timesof the year and ephemeral drainages that flow only during
or immediately after precipitation The DEIR Impact 11-1 language acknowledged that allof the

onsite streams cited

under the impact all onsite streams within the project grading area appearedtobe ephemeral--Le
appeared to be the lowestofthe drainage course hierarchy flowing only during
and for ashort duration after precipitation Nevertheless DEIR Impact 11-1 indicated that the
proposed filling of these particular drainages may notbeconsistent with General Plan
Policies 4-P-4 4-P-82 and 4-P-10 calling for preservationof natural creeks and drainages
courses and adequate creek setbacks Accordingly one of the various measures listed under Mitigation 11-1 calledfor modifications to
the project to incorporate these existing ephemeral drainages into the project design
with sufficient setbacks onboth sides Since release ofthe DEIR City staff and

thePlanning Commission have formulatedaclarification regarding the subject General
Plan creek protection policies

The Planning Commission has approved and forwarded to the City Council arevision to
the General Planto incorporate by ordinance theidentification ofcreeks
inthe Contra Costa County Watershed Atlas--2003 recently completed by the Contra Costa County
Community Development Department Funding forthe Atlas preparation was provided by the State Water
Resources Control Board CALFED Bay-Delta Program Contra Costa County WP90
638FEIRIF-2 638
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Fish and Wildlife Committee Contra Costa Community Development Department and

Contra Costa County Flood Control and Water Conservation District

The Contra Costa County Watershed Atlas--2003 shows no creeks on the project site Based

onthe Atlas City staff has determined that there are no creeks on the project site
as referenced inthe Atlas and City General Plan The Impact 11-1 and Mitigation 11-1 language
has been revised to incorporate this staff clarification--see the revisionsto DEIR pp 11-38 through

11-40 in section 3herein Revisions to the Draft EIR1010Biological Resources--definition

of natural creeks--DEIR assumes terms intermittent and ephemeral are interchangeable andasaresult describes

onsite ephemeral drainages and intermittent natural creeksor streamseg
DEIRp5-18 Response The comment regarding incorrect indications in the EIR

Biological Resource chapter text thatthe terms intermittent and ephemeral are

interchangeable apparently pertains tothe previous Administrative Draft versionofthe
EIR where such confusiondidexist in the text asaresultofan

editing error by the EIR prime authors The EIR biologist report upon which the Admin DEIR Biological Resources chapter
was based didnot include this error Allsuch errors were removed from

the Biological Resources chapter before release of the Draft EIR Under Mitigation 11-1
the chapter clearly states with respect tothe main valley stream andthe twotributary

streams that join the main valley stream that All appear tobe ephemeral emphasis added see
DEIRp 11-38 Please also see response to related comment 10 09 10 11

Biological Resources--definition of natural creeks--General Plan EIR suggests that

term natural creeksas used in General Plan refers to perennialorintermittent creeks

or streams Project site is inGeneral Plan EIR identified minor watershed and accordingly

is drained by small natural channels rather than perennial or intermittent creeks Also
project does not contain intermittent wetlands Project should not be subjectto General

Plan creek setback and creekpreservation policies Response Please see response to comment

10091012 Biological Resources--definition of

natural creeks--DEIR interpretation that all ephemeral drainages in

the Citys planning area qualify asnatural creeks subject to the General
Plan creek setback and preservation policies would result in City inability to satisfy its land

use and housing goals--DEIR interpretation would result in de facto prohibition against filling of

all ephemeral drainages preventing development
ofsignificant portion ofCity s vacant land

andwould render project andperhaps other market rate and affordable housing

projects infeasible Response Please see response tocomment 10 09 WP90638 FEIRIF-2
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13 Biological Resources--definition ofnatural creeks--Impact 11-1--General Plan inconsistencies do not represent a
potentially significant impact Response Please see response to

comment 10091014 Biological Resources--regulatory permit

application submittals--DEIR descriptionofpending project applications with state and federal

resources agencies should beupdated--suggested updates described Response The applications the

commenterisreferringto

are already referenced intheDraft EIR see pp 11-33 and 11-34 In
response to this comment Draft EIR p 11-34 has been updated to state that the applicant has prepared and
submitted aplan to the RWQCB showing the locationof all proposed storm water BMPs Regarding
the applicant s submittal of an application foraStreambed Alteration Agreement
thisis already noted intheDraft EIR pleaseseep11-35 Finally
onp11-37 of the Draft EIR Summary of Mitigation Measures Incorporated into Project Design the text already correctly notes
that the applicant submittedaBiological Assessment to the resource agencies
As indicated in the DraftEIR the applicants compliance with federal

and

state requirements will satisfy the City s mitigation requirements performance standards related to the

following biological impacts Impact 11-2 oneofthethreemitigation
actions requires compliance with resources agency permit requirements 11-4 11-5 11- 611-7 11-8
11-9 11-10and 11-111015Biological Resources--iIIustrative descriptions of potential mitigation actions--Mitigations
11-4 11-5 11-7 11-8--supplemental text describing type of mitigation often required is

confusing--difficult to determine what isrequired and what is illustrative Response
The text outside the mitigation boxes has been carefully wordedto distinguish between identified resource agency e
g California Department ofFish and Game permit compliance requirementse

g shall will berequired and tvoical examoles of mitigation approaches often

takentomeet these requirements e g CDFG would also typically require
should toprovide adequate information to decision-makers and the general public
TheCity ofPittsburg isfree to require mitigations above and beyond the
minimal requirementsofresource agencies as conditions ofproject approval as
long as such conditions are consistent with resource agency requirements Also see responseto comment
1017 below 1016 Biological Resources--illustrative descriptions of potential mitigation actions--confirm
that all biological mitigations are subject to reasonable interpretations by qualified biologist
in manner consistent with state and federal law

Response As indicated in responseto comment 11-15 the text for biological
resources Mitigations 11-1 through 11-11 has beencarefully worded toclearly indicate
thoseWP90638IFEIRIF-2 638
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requirements thatare absolute shall and those that anticipate discretionary action
such as as necessaryif necessary to the satisfactionof the following or
similar measures etc All mitigation approaches related tobiological resourcesinthe

Draft EIR were developed using mitigation guidelines and standard mitigation requirements
developedbyresource agency personnel either in the recent past or specifically

inconnection withthe proposed development project For Mitigations 11-2 through 11-11

unless the applicant receives written concurrence from the appropriate resource agenciese
gCalifornia Department of Fish and Game US Fish and Wildlife Service US

Army Corps of Engineers or California Regional Water Quality Control Board that deviation

from these mitigation measures isacceptable and would not jeopardize species or

sensitive habitats these mitigations must be implemented as writteninthe

EIR and included as conditions of project approval 10 17 Biological

Resources--wetland mitigation--Mitigation 11-2 onDEIRp11-41-- updated language suggested regarding status of resource agency
reviews Response The wetland mitigation textonp

11-41 represents standard wetland mitigation language The EIR authors believe that the

language as written in the EIR represents common practice isnot too onerous and

doesnotplace any unreasonable expectations on the applicant The commenter s reference

to the applicants Wetland Mitigation and Monitoring Plan isalready referencedin

the Draft EIRon p 11-431018 Biological Resources--California red-legged frog--clarify that this species

is anticipated inarea by General Plan and that site supports only minimal dispersal habitat

and not breeding habitat therefore DEIR-stated 21mitigation ratiois appropriate Clarify that

stock pond nowfunctions as seep and confirm whether pondis located in
main drainage LSA says no Also confirm that project implementation will not impact stock pond
rather stock pond will berestored aspartof proposed mitigation Response The

Draft EIR adequately acknowledges General Plan EIR findings with regardto

biological resource impacts including impactson sensitive habitats see DEIRp

11-35 The General Plan EIR generally anticipates that cumulative expansion of urban

land uses under the General Plan may resultinthe lossof sensitive

habitat areas and that designated development in the Southwest Hills may have significant impacts on California

annual grassland habitat With regard tothe California red-legged frogthespecies is

listedinGeneral Plan EIR Table 4 9-1 Special Status Species Known to

Occur or Potentially Occurring within the Pittsburg Planning Area with the following explanation The Planning Area

s wetlands provideonly limited habitat forthis species No occurrences of
red-legged

frog have been reported from the Planning Area The General Plan EIR does

not specifically indicate that General Plan designated development in the Southwest Hills

planning area or on the project sitewouldor may affect the
California red-legged frog habitat WP90638IFEIRIF-2 638
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regard to the quality of onsite California red-legged frog habitat minimal dispersal habitat no
breeding habitat this specific information is correctly conveyedinDEIR section 11
13 b on DEIR pp 11-15 and 11-16 With regard to whether

a21or 3 1 replacement ratio would be appropriate the DEIR under Mitigation 11-3 is
intentionally nondefinitive deferring to appropriate resources agencies However in responseto
this comment the texton DEIRp11-46 under Mitigation 11-3 has been changed to
eliminate reference toa possible31 compensation ratio Please see this revision top
11-46 in section 3 Revisions to the Draft EIR herein Monk Associates EIR consulting biologists experience with the

U S Fish andWildlife Service has been that mitigation ata3
1ratio for California red-legged frog is standard policy regardless ofthe quality ofthe habitat However
if during the Corps formal consultation with the US Fish and Wildlife Service
this agency only requires 2 1mitigation for impacts to red-legged frog habitat then as

longas the21 requirement is spelled out in the Biological Opinion issued for theproject
this CEQA condition will be satisfied As currently stated in Mitigation 11-3 Resolution of California
red-legged frog issues with the USFWS shall occur prior to the City ofPittsburg
issuingagrading permit for the project A copy of a non-jeopardy Biological Opinion for California
red-legged frog issued by the USFWS for this project shallbe submitted tothe City
prior to issuance ofagrading permit Regarding the historic stock pond p 11-16 of the Draft
EIR notes the failed

berm along with the fact that it is a historic stock pond seep area Also p11-11
ofthe Draft EIR notes that the historic stock pondis aperennial seep that provides wildlife with saturated soils
and some standing water but no longer functions asanopen water aquatic habitat Since
the drainage withthe historic stock pond supports the largest wetland and freshwater seep area

onthe project site we thought it appropriateto call this the main
drainage on the site However interms of geographic location on the project site and hydrologic
connectivity to other drainages it would not appeartobecorrect tocall the historic
stockpond drainage the main drainage Onp11-18 the Draft EIR states the applicant
proposes toset aside approximately 87acres

of land in the southern portion of the project sitethe portion with the failed stock
pond and acquire additional offsite acreage or purchase credits inan approved mitigation bank in order to
mitigate project-related impactstowaters and wetlands and special-status species including the
California red-legged frog and California tiger salamander 1019 Biological Resources--California tiger salamander--confirm that
project sitewetland habitat does not exhibit asufficient hydroperiod tosupport

California

tiger salamander breeding habitat WP90638 FEIRIF-2 638
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Response On p 11-18 of the Draft EIR it is stated that Sycamore Associates the previous

project applicants biologists did not completeasecond yearof larval surveys in
2001 because noponded water remained onthe site in March California tiger salamander
larvae need ponded water until at least the month ofMay for the larvae tometamorphose

10

20 Biological Resources--burrowing owl--re DEIRp 11-21 discussion confirm that if owls are located within proposed

project development area offsite replacement maybe providedinproject s

preserve area Also re Mitigation 11-7 on DEIR p 11-51 confirm that applicant will conduct pre-construction surveys

for burrowing owl between December1and January 31 for anyconstruction

activity proposed to occur from February toAugust Also confirm that if nests are

identified applicant willconsult with CDFG to provide buffer zones and appropriate mitigation Also

confirm that buffer zones needbe maintained only until birds have fledged unless

otherwise required by CDFG Also confirm thatasnoted on DEIR p
11-51 habitat mitigation plan or agreement for burrowing owls is described as an illustrative mitigation

option rather thanarequirement Response Thetext onp11-21 of the

EIR has been modified to read surveys for burrowing owls should be conducted following CDFG s survey

protocol to determine this species presence or absenceIfowls are located within

the proposed development area offsite replacement habitat may beprovidedinthe
project s preserve area However this would need tobe coordinated with CDFG

Please see Impact and Mitigation 11-7 Surveysfor burrowing owls should be conducted

according to the

CDFG protocol methodology citedinMitigation 11-7Ifburrowing owl nesting activity
is identified either on the project siteorwithin 250 feet of the project

site then typically no construction isallowed within a 250-foot radius of the occupied nesting burrow until

August31 Typically a250-foot protective buffer must be established with the placement ofa
barrier fence which must remain in place forthe durationof the breeding season In
response tothis comment the DEIR language under Mitigation 11-7 has been revised toinclude Once
the young have fledged are foraging independently and are capable of independent survival the

fence may beremoved A qualified ornithologist will monitor the owlsa
minimum of onceaweek todetermine whenit issafe to remove the

fencing typically August 31 Additional mitigation shall also occur as prescribed in Mitigation 11-7 Finally preparation
ofa Habitat Mitigation Plan and Mitigation Agreement for burrowing owls will need

to be prepared and submittedto CDFG prior to this agency authorizing
passive relocation activities This isastandard required CDFG mitigation 10 21 Biological Resources--raptors--Mitigation 11-3
DEIRp11-53--confirm that spring nesting surveys required onlyif

grading or other construction activity that may affect raptor nesting habitat is expected tooccur
innesting season April 1 through July 31Also confirm that the described

1 ODD-foot buffer is but one example of range of buffer sizes and actual buffer

sizes will be determined by CDFG-approved biologist Also WP9 01638IFEIRIF-2 638
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that any buffer need only be maintained around anyidentified raptor nest until young
have fledged unless otherwise required byCDFG Response

Yes the applicant shall retain a qualified raptor biologist to conduct spring nesting
surveysif gradingorother construction activity thatmay impact raptor nesting habitat
isexpected to occur during the nesting season April 1 through July 31 It

is also correct thata fenced bufferof1 000 feet around anysurvey-identified active raptor nest
or as otherwise determined byaqualified CDFG-approved raptor biologisf isone example
out ofarange of possible buffer sizes and that actual buffers sizes willbedetermined by
a CDFG-approved biologist A number of factors--where

the raptor nest is located on the project site if the nest inthe line of site of construction
if the topography blocks the raptors view how sensitive isthis particular nesting pair to noise
andvibration etc --are typically considered in determining how large the nesting buffer
should be The more sensitive the birds and the more likely they are to abandon the
nest during grading construction activities the larger thebuffersize should be Itis
uptothe qualified CDFG-approved raptor biologist to determine anadequate buffer size that would protect

thenesting raptors and nesting attempt The commenter also requested confirmation that

anybuffer established needonlybe maintained aroundanysurvey-identified active raptor
nest until the young have fledged unless otherwise required by CDFG Accordingto
Mitigation 11-8 thenest site

shall be protected until it is determined bya qualified raptor biologist that the young have fledged

and attained sufficient flicht skills tobeable toavoid oroiect construction zones To
determine when this isthe biological monitor should frequently monitor the raptor nests
1022Biological Resources--Ioggerhead shrike--Mitigation 11-9 DEIR p

11-55--confirm that spring nesting surveys required only if construction activity that may impact nesting habitat

is expected tooccur during nesting seasonApril1through July 31
With regard to required 250-foot buffer around each identified nest tree please add phrase or
as otherwise determined by CDFG-approved biologist Response Inresponse to this comment the text has
beenrevised to add other otherwise

as determined by the CDFG rather than by the CDFG-approved biologist In any event
ultimate approvalofthe setback must bedetermined by the CDFG The DEIR biologist

does believe thatif the nesting buffer were reduced nest failure could result This shy
sometimes secretive nesting bird can be susceptible todisturbanceif itisused to
nesting in remote locations such as the project site The EIR biologist does not believe
that requiring a 250-foot buffer for an approximately3to 35month period is
too onerous This would bea temporary restriction andthenesting season ends in July which would leave
the applicant enough time to gradeand work within this 250-foot buffer area before
the construction season endsinOctober WP9 01638IFEIRIF-2 638
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23 Biological Resources--California horned lark--Mitigation 11-10 DEIR p11-56--confirm that spring nesting survey required only

if construction activity that may impact nesting habitat isexpected tooccur during
nesting season April 1 through July3Response It is correct that the

applicant would be required toretainaqualified biologist to conduct spring nesting surveys for
active California horned lark nests coordinated with CDFG onlyif construction activity that

may impact California horned lark nesting habitat isexpected tooccur during the

nesting season April 1through July 3110 24 Biological Resources--mitigation program description--DEIR

p 11-3--specific clarification language recommended Response We believe the commenter is referringto

p11-37

of the Draft EIR not 11-3 The mitigation program factual description onp11-37 has been revised according

to theapplicants comments 10 25 Biological Resources--DEIR p 11-43--specific revisionto language at

bottom of page

requested Response In response to this comment the text has been revised to add other otherwise

as

determined by the CDFG rather than by the CDFG-approved biologist Inany event ultimate

approval ofthe setback must be determined by the CDFGIfabiologist is

approved by CDFGthis does not necessarily mean that that biologist has experience designing mitigation

wetlands suitable foruse by California tiger salamanders and California red-legged frogs Most biologists

donothavethe appropriate training or experiencetodesign mitigation

pond sideslopes This is moreof an engineering task The31 side

slopes required intheDraft EIR are based on the design of numerous California

red-legged frog mitigation wetlands that have been designed and approved by USFWS Since USFWS has approved3

1side slopes inthepast and this shallow grade is appropriate for
these special-status amphibians the EIR biologists believe that limiting the side slopes to31

is appropriate 10 26Soils and Geology--DEIRp 10-7--confirm boundaries of Landslide E

Response The illustrative boundaries of Landslide E have been

revised on Draft EIR Figure 101 Landslide Areas and Proposed Grading Subareas on

the Project Sitetobe consistent with the cited Berlogar Design-Level Geotechnical Investigation

The change does not affect the environmental analysis 1027 Soils and Geology--DEIR p 10-10--confirm

that groundwater was found infour of225test pits Response
The text onDraft EIRp

10-10 in section 1016Groundwater has been revised andafootnote has been added to reflect

the fact

that 190 not 225 test pits were excavated as part ofBerlogar s geotechnical investigation of the

project site In addition WP9 0638IFEIRIF-2 638
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reference toBerlogars investigationsaspreliminary in the first sentence under subsection
101 6 has been deleted The changes do not affect the environmental analysis
10

28 Soils and Geology--DEIRp10-22--confirm that January 302004 BGC report represents final design-level project geotechnical
study Response Comment acknowledged Thefirst

three sentencesof Mitigation 10-1 onDraft EIRp 10-22 have been
revised as follows to differentiate between the subsequent study being recommended asamitigation measure
and the final design-level study already prepared by Berlogar Geotechnical Consultants The project
geotechnical engineer shall prepareasubsequent final design-level project
geotechnical study subject to reviewand approval byanindependent engineering geologist

retained bythe City at applicant expense Thesubsequent study shall evaluate if the
design-level study andallof its conclusions are consistent with generally accepted geotechnical engineering
practice and in agreement withthe approved sitedevelopment plan
Relevant provisions of the subsequent geotechnical study shallbeincorporated intoproject
grading and sitepreparation plans10 29 Soils and Geology--DEIRp10-23--confirm that
cited information

need has been met by January 30 2004 BGC report Response Itisacknowledged that Sections A1-A
land A2-A2 ofthe

Berlogar geotechnical study depict the remediation ofoffsite landside deposits on the San Marco property However
theBerlogar study also states that Berlogar staff have not been shown details
regarding the San Marco remedial grading Asa result the recommendation set forth
in Draft Mitigation 10-2 that the project geotechnical engineer confirm that
this remedial grading was designed and constructed in amanner that willadequately protect
new homes on the Vista Del Mar project site is appropriate 1030 Soils
and Geology--DEIR pp10-23 and 10-24--confirm that cited information need has been met

by January 302004 BGC report Response It is acknowledged that it appears unlikely the offsite portions of
Landslide 0would reactivate and place homes or

public improvements atrisk on the VistaDel Mar project site However noborings
or testpits were excavated in thisarea as part of the Berlogar geotechnical investigations
to confirm these assumptions and the proposed slope remediation ends at what appears to be a geologically
arbitrary point--the property line Given the well-documented instability ofthe
hillsinthis part ofthe county it is onlyprudent that the project
s geotechnical investigations beextended across the site boundary wherever necessary to confirm that no potential slope instability
hazards exist that might adversely affect theproject site1031 Geology
and Soils--DEIRp10-24--confirm that stabilization measures described willnotwarrant deleting
lots from the layout or stabilizing landslides

downslope of lots WP9 0 6381FEfRIF-2 838
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The recommendation setforth in the second paragraphof Draft EIR Mitigation

10-2--to reconfigure the proposed estate homesitesintheevent the existing hillside cannot be
effectively stabilized--has been revisedas follows to emphasize a reliance on either engineered

remediation or the useofproperly established setbacks from areas thatmay

be subject to future instability The project geotechnical engineer shall propose specific measures
for stabilization ofthe existing landslide below the estate homesites atthe east

end of the upper terrace road which would prevent the loss ofusable property to future

slope failures or alternatively construction setbacks shall be established toensure that

future slope failures would not affect privately owned improvements Inaddition prospective

home buyers shall be made fully aware through the useof deed
restrictions or other means acceptable to the City Engineer that future slope failures may render

portions oftheir properties unusable 10 32Geology and

Soils--DEIR p 10-24--confirm related findings of January 30 2004 BGC report--Le that potential for creep and debris

flow impacts onproject are very low Also confirm that City-retained geologist reviewer will have

opportunity toidentify specific locations which warrantcloser evaluationinwhich case BGC
will provide needed specific evaluation Response As noted onDraft EIRp10-25
at

the end ofthe discussion under Impact 10-3 soil creep and debris flow were not addressed in
the project geotechnical study Since the subject property includes expansive soils and thereisevidence
of tilted fences throughout thesite the possibility ofboth soil creep and debris

flow cannot be discounted Asa result the recommendation to include an evaluation of

the potential for these typesoflong-term soil movement after completion ofsite grading

operations in the subsequent final design-level project geotechnical study is appropriate 1033 Geology

and Soils--DEIRp 10-28--confirm that importationofnon-expansive fill material

from offsite is unlikely and that sufficient quantities will beavailable onsite Response The possibility that imported

non-expansive soil materials would beused toremediate expansive soil conditions on

individual lotsorin the area of deferred public improvements cannot be discounted

althoughit is recognized there areno plans at this time for the importation
ofsoils as partof the overall site development plan Itis expected that

sufficient quantities of non-expansive material would be generated onsite tomeet all grading and site stabilization

requirements 1034Infrastructure and Public Services--water supply--DEIR subsection 811

a--current CCWD contract with USBR isfor

195 000afy Clarify whetherDEIR reference to174 mgd should be removed or

qualifiedby indicating that average daily demand of 175 mgd equalstoapprox 195 000 at

yo Response The sentence onp8-1 referring to174 mgd hasbeen revised to
clarify that the contract is for195

000 afyWP9 01638IFEIRIF-2 638
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10 35 Infrastructure and Public Services--water supply--Impact81--confirm that Water Supply Assessment indicates that
project doesnot result in need for new or expanded water supply entitlements underline

addedand confirm that useofcurrently projected project water supplies water
conservation efforts andshort term purchases does not equate to the need for
newor expanded water supply entitlements Response CEQA Guidelines

Appendix GEnvironmental Checklist Form seeSignificance Criteria on

pp8-7 and 8-8 has not been updated to include compliance with SB 610 and SB
221 asasignificance threshold however since SB 610and SB 221 are now state laws that
apply specifically to environmental impact reports theproject hasbeen evaluated pursuant to these
new laws Significance threshold 2 regarding new orexpanded water supply entitlements Appendix

Gitem XVldhas been listed asthe criterion that most closely aligns
with the new state laws especially since the proposed project site isnot currently
within the contractual service area ofthe Contra Costa Water District s contract with the
US Bureau ofReclamation for water from the Central Valley Project see Impact and Mitigation
8-2 Therefore theproposed project is not currently entitledtothe water supply which
it will need 1036 Infrastructure and Public Services--water

supply--Mitigation 8-1--confirm that Cityswater system isa public water system which will serve the

subdivision and that City has provided written verification informofWSA that system is
abletoprovide sufficient supply to meet demands of subdivision at the timeof
final map filing Response The Citys water system is the public water

system that will serve the project The Water Supply Assessment WSA however indicates that the City
s projected watersuoolv may not meetprojected demands inthe latter years
ofa multi-year drought see Impact 8-1 Therefore pursuant toSB 221 asubsequent water supply

analysis as described in Mitigation 8-1 would be required prior toCity approval of
afinal map The conclusion regarding implementation ofMitigation 8-1 has been clarified by incorporating information

available in theCity of Pittsburg Final Water Supply Assessment included in
its entirety inDraft EIR appendix 222 and its associated
reference documents The WSAp 6 states The Contra Costa Water District CCWD does
not anticipate any supply deficits in normal and regulatory restricted years due
to the effectof the Districtslong-term conservation program andthe use
of water purchases from East Contra CostaIrrigation District ECCID undera1999 agreement This existing program

and agreement provide reasonable assurance thatwater will beavailable tothe
Cityof Pittsburg including the proposed project even during the latter years
ofa multi-year drought The WSA p7also recognizes that CCWD deliveries combined
with CCWD short-term purchases from ECCID

and Western Water Company will meet all the projected demands including the demands of

theproject and other anticipated development and including during multi-year drought conditions
provided the City implements short-term voluntary conservation measures Such citywide voluntary water
conservation measures WP9 01638IFEIRIF-2 638
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been implementedinprevious drought years in Pittsburge g 1977 1983 and have

reduced water consumption citywide by approximately 23 percent source Noel Ibalio

Associate Planner City of Pittsburg In

addition the City is currentlyinthe design stageof a Reclaimed Water Irrigation Project
CIP Project No PK35 This project will replace the potable water used for the golf

course and citywide parks projects with reclaimed water from the Delta Diablo Sanitation

District The reclaimed water project will enable reclaimed watertoreplace over
100 million gallons of potable water use per year This

information regarding the anticipated results ofcitywide conservation measuresand the

anticipated Reclaimed Water Irrigation Project provides reasonable assurance that water

willbe available tothe City of Pittsburg including theproposed project even during

the latter years ofa multi-year drought Please see revisions to Mitigation 8-1insection 3 of

this Final EIR 10 37 Infrastructure

and Public Services--Sewer Service--DEIR subsection821d--confirm that deficiencies and modifications identified

heredonot serveoraffect the project Response As described on Draft

EIR p8-15 letter dthe City s General Plan existing conditions report does identify potential future
deficiencies inthe existing wastewater collection system by 2005 includinga
projection that ten percent of the City s total sewage collection system mostly in the

portionofthe system south of Highway 4 that would serve the project site will

not have adequate capacity to carry these projected buildout design flows The existing conditions
reportalso identifiesdeficiencies inthe capacity safety and reliability of existing

sewer lift stations The planned system-wide improvements identified onthe same Draft EIR

page lettere have been proposed 10 ensure that the sewage collection system will

beable to adequately handle General Plan buildout wastewater flowsIn addition Mitigation 8-3

wouldreduce theprojects potential impact on sewage treatment service toa

less-than-significant level see alsotheresponse to comment 1038 below 10 38 Infrastructure and

Public Services--Sewer Service--Impact 8 3--DEIR subsection

8 21d --confirm that current sewagetreatment capacity should beadequate

for currently proposed project and adequate plans have been adopted toensure adequate capacity

beyond 2010 Response Impact 8-3 Project Impacts onSewage Treatment Capacity correctly
states that despite

anticipated adequate sewage treatment capacity by the timeoffull project buildout

DDSD Delta Diablo Sanitation District treatment facilities may not have adequate capacity due
toother cumulative development demands For example the timing extent and

phasing of future development proposals andpossible General Plan amendments within

DDSD s service area which extends beyondtheCityof Pittsburg cannot

beknown at this time Therefore Impact 8-3 has been identified as potentially
significant WP90 638 FEIRIF-2 638
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39 Infrastructure and Public Services--Sewer Service--Mitigation 83--clarify whether preparation of sewage treatment
adequacy evaluation isrequiredinlight of current DDSD treatment plant capacity
and phased implementationof adopted Master Plan expansions Response Mitigation 8-3
pertaining

to the sewage treatment adequacy evaluation needs tobeimplementedAlsosee
the responseto comment 10381040 Infrastructure and Public

Services--SewerService--Impact 84--clarify whether DEIR flow data supports DEIR finding thatdemand from anticipated
cumulative development may exceed treatment capacity Response Impact 8-4 Cumulative-Plus-Project Impacts
onSewage Treatment

Capacity is closely tied toImpact 8-3Project Impacts on Sewage
Treatment Capacity Please see the response to comment 1038 10 41 Infrastructure and
Public Services--water system--DEIRp8-13--suggested language revision regarding

projectwater connection fee andlor water system construction requirements Response The sentence onp
8-13 has been revised accordingly 1042Project Description--DEIRp
3-13

subsection 342 b --confirm that project does not include

EVAconnections Response The identified Draft EIR text isatypographical error the project would not contain emergency
vehicle access EVA

connections offWest Leland Road The text has been corrected to describe the two
EVAswithin the project siteThe text change does not affect
the environmental analysis 1043Project Description--DEIR p3-13 subsection 342 d --confirm that
project does not include linearpark

ResponseThe identified Draft EIR text is a typographical errorthe project would not containalinear park
Thetext has

been corrected the change does not affect the environmental analysis 10 44 Project Description--DEIR
p3-13 subsection 3 4 2--clarify that applicants anticipated 46mcy of grading volume
rather than

41mcy Response The Draft EIR typographical errorhas been corrected to reflect thetotal approximate excavation

volume of44million cubic yards mcy not

the comment s 42mcy as described onDraft EIRp10-19
inchapter 10Soils and Geology The text change does not affect theenvironmental analysis WP9
0 638IFEIRIF-2 638
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2 Responses to Comments on the Draft EIR

Page 2-131 10

45 Project Description--DEIRp 3-16 subsection 3 61b --inconsistency between numbers in text and

footnote correct footnote Response The typographical

errors inthefootnote have been corrected the changes donot affect
the environmental analysis 1046Project

Description--DEIR p3-17 section 3 6 1 e2--clarify that applicant will dedicate 100-foot r-o-w and construct four

rather than two lanes of W Leland Rd extension subject to fee credits to compensate applicant for

non-nexus costs Response The Draft EIRtext has been updated the

change does not affect the environmental analysis 10 47 Project Description--DEIR p3-17 subsection

36

1e 4 --clarify
that applicant will not dedicate school site but rather will offer it for sale to

theMDUSD Response The Draft EIR text has been revised the change does

not affect the environmental analysis 1048 Project Description--DEIRp3-2 subsection 36

2h

--clarifythat project will also require Caltrans approval ofencroachment permit for grading activities Response The Draft EIR text
hasbeen revised accordingly the change does not

affect the environmental analysis 10 49 Project Description--Figures353641

and42--revise

toshow PGEeasement extending across project site Response The figures have been revised the changes do not affect

the environmental analysis 10

50 Transportation and Circulation--Figures 7577and 78--clarify that figures

are

consistent Some tripand volume figures appear to be inconsistent e g at critical Willow Pass Rd

San Marco Blvd SR4Eastbound Ramps intersection Response Draft EIR Figure 77

Project Turning MovementVolumes included sometypographical errors the figure has

been revised The changes do not affect the environmental analysis 1051

Biological Resources--Figure 11 1--clarify stock pond location Response Draft EIR Figure77

ProjectTurning

Movement Volumes included some typographical errors the figure hasbeen revised

The changes do not affect the environmental analysis WP9 01638IFEIRIF-2 638
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2 Responses to Comments on the Draft EIR

Page 2-132 10

52 Population Housing and Employment--Housing Element date--confirm that City adopted new Housing Element
in2003 Response The City

Council adopted anew Housing Element in2003 However as stated on Draft
EIR p 6-86 2 2 Draft Housing Element Update the draft Elementis currently under review by
thestate Department of Housing and Community Development HCD the Citycannot

implement the Element untilHCD approves it The 2001 Housing Element isthe version
currently being implemented 1053Biological Resources--mitigation

bank--DEIR p 11-49--statement that project will bepurchasing mitigation credits from Ohlone Conservation Bank should
be changed to fromaqualified mitigation bank Response The text
on Draft EIRp11-49

has been changed to reflect the commenter s comment WP90638 FEIRIF-2 638



HUG 4 2004 8 40AM CCC PUBLIC WORKS NO 228 P 2 3

J I
Contra Costa COllDty

-FLOOD CONTROL
Water Conservation District

Maurice M Shitl
ex officio Chief Engineer

255 Glacier Drive Marttn92 CA 94553-4825Tolophene

925 31 -2000 FAX
l25 313 2333 August

42004 Noellbalio

City

of PittsburgPlanning
and BuildingDept 6S
Civic Center Pittsburg

CA 94565 Our
Files1002-8448 97-48B Dear

Mr lbaIio

We have reviewed

the Draft Environmental Impact Report DEIR for the Subdivision 8448 Vista Del Mar
Project We received the DEIR onJune 28 2004 and offer the following comments 1 Mitigation
Measure

9-2 at the end of the fir lt paragraph please addthe following sentence The developer shall
be responsible to design and collStruct the fimtl improvements for sections ofDA
48B Lines Band B-1 as CCCFCWCD identifies and determines is necessary from the
review ofthehydrology report2Page 9-22 The footnote

on this page mentions that the basin layout depicted onthe April 2004 site plan indicates it

would have a total storage volume ofapproximately 63 acre feet below themaximum lOO-year
water surface eICVlltion Please oote that the Subdivision 8448 Vista Del Mar Detention Basin
Design Study revised June 92004byRIA indicates thata 45 acre-foot detention
basin isrequired The EIR sbouldbeupdated toreflect the most current Detention Basin Study
3 Page9-6 The following paragraph should be

added near the end of sectionbDrainaeeArea 48B The Districtisnot theapproving local
agency fOI this project as defined bythe Subdivision Map Act Asaspecial district the
District hasan independent authority to collect drainage fees that is not restricted by
the Subdivision Map Act The District reviews the drainage fee nIte every year the ordinance
isin effect and adjusts the rate annually onJanuary I to account for inflation The
drainage fee nIte does not vestatthe time of tentative map approval The drainage fees due
and payable willbebased onthefee in effect at the time of fee collection
4We have reviewed the Detention basin reportby

Ruggeri Jensen andAzarwhich we received on June 142004Althoughthere are some

minor technical discrepancies in the report we agree withthe reportthat the proposed
detention basin is adequately sizedtoreduce project flow ratesrequired by theDA 48B
Plan We will send ourcomments on the detention basin improvement plans and detention basin study
under separate coverWe look forward toworking with the developer s
engineer and offering our comments onthe more derailed design ofthe basin which includes

outfall structure emergency spillway fencing access roads slopes etc
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Noel Ibalio

August 4 2004

Page 2

S All storm warm entering or originating witlrin the subject property should be conveyedwithout divemon ofthe watershed to the nearest natural watercoUISe or adequate manmade drainage facility

6 A Drainage Permit will be n ed for stonn drain work and a Roadway EncroacbmentPermit will needed for work within Bay Point unincorporated Contra Costa County Atthe applicant s request the County PeIIDit Center can liDk the Drainage PeIIDit amiRoadway Permit so the applicantlCCeives single invoices for both permits Applicationsfor the Flood Control Permit may be obtained on the County s website lit WWW CO conlra-costacaus deoartfow or from Bob Hendry 925 335-1375of our Pennit Center at651 PineStreet 2M Floor North Wmg Martin CA 945537

We have received the improvement plansfor the onsile and offsi1o drainage system and willsend our COlllmcntstothe City of Pitts burgunder sepanue COver We

appreciate the OPPortunity to review plans involving drainage ma1 tezsand welcome continuedcoordinationWe look forwardtolCCeivinga copyofthe Final BIR FEIR addressing Oucots for our files ami the revised hydrology report for our reviewIf you have any questionsyou may reach meat 925 313-2381 or Tim Jensen at925 313-2396 Very truly yours

cJ Hannah

SWong
IlEngineering Staff Flood
Control Rngineering
lISWGN

spp GGrpData PIdCll
OlrDovlClTlEs PiusburglSlIb8448 ViDol Ma DElRdoe ecGP100dCoo1n
I B pFlood

Coo1n I 1JPlood
ComloI B 11- Ponnit
c em MDce TaylerRIA
11I1C

mcDr
Sle 1I0WaIIllll Cm k
CA94596II
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2 Responses to Comments on the Draft EIR

Page 2-135 11

Hannah SWona Enaineerina Staff Flood Control Enaineerina Contra Costa County

Flood Control and Water Conservation District Auaust92004 District

comments from their review ofapplicants post-DEIR preliminary Detention Basin Study revised

June 92004 Response Comments

acknowledged Received after the Draft EIR public review period the

comments address particular design issues that are subsumed under Draft EIR Mitigations

9-1 and 9-2 both of which require review and approval of drainage facilities by the Contra
Costa County Flood Control and Water Conservation District CCCFCWCD Thedesign details

addressed in the comments would be finalized inthe project development agreement which

itselfissubject toreview and approval by the Pittsburg City Council WP9

01638IFEIRIF-2 638
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11Q
Amold

SclIwartonea er
Gcvomor

STATE OF CALIFORNIA

Governor s Office of Planning and Research

State Clearinghollse and Planning Unit

August 25 2004

I II J
AtiuJ Director

00 G
lID

Noel Thalio

City ofPlnsbuTg
65 Civic Avenue
POBox 1518

Pittsburg CA 94565

PlANNING OMSION
ptA NGANO BUW trp

Iii prTG I

Subject Vista Del Mor Subdivision
SCH I 2004012097

Dear N001 balio

The eneIed COllllllent IS on your Draft Emwas wore teceived by 1I1e State Cl arillghouse after theend
ofthe stlIte review od which c1csecl OIl AOilSt6 2004 We are forwarding these comments to you
beca e they provide mrmation or raise issues that Ihould be addressed in ytlllfllal environmental
document

The California Environmental Quality Act does lIot reqoin Lead Agencie to rcspolld lD iale comments
However we ellcour ge you to incorporate these additional commentinto your flnal onwonrnlll1i

dOCllllent and to consider them prior 10 takini final action on 1he proposed project

Plcase contact tbe State Clearinahouse at 916 445 0613 ifyou have my q stions COllcerning the
cll irom tal review process Ifyoubave a question regardinll the above-named proj ectpie rcfer tothe
ten-digit Sr ate Clearinilhousnumber 2004012097 when contactiDg this office Sincete Ser

ior

PlannerSlateCIlin8hon EnclosureseCI

Re
oun e Agne 400TSNTIl STREfT

PO BOX 3 SACRAMI N1 OCALlIORNIA 95812-3J44TEL 916 44Hllll3
FAX 9111 323 JOJ8 1
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Final EIR

2 Responses to Comments on the Draft EIR

Page 2-137 12

Terrv Roberts Director State Clearinahouse State ofCalifornia GovernorsOffice of

Plannina and Research Auaust 18 2004 Letter

indicates that Clearinghouse submitted DEIR to selected state agencies for review and

acknowledges City compliance withState Clearinghouse review requirementsfordraft

environmental documents Response

Comment acknowledgedno response necessary WP9

0638 FEIRIF-2 638
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City of Pittsburg
September 17 2004

Final EIR
2 Responses to Comments on the Draft EIR

Page 2 140

13 Timothv C Sable District Branch Chief State of California DeDartment of
TransDortation Auaust 26 2004

13 01 Department comments on potential visual impacts of proposed project

Response Received after the Draft EIR public review period the comments address
visual issues that are discussed in Draft EIR chapter 5 Visual Factors in particular
Impact 5-2 Impacts on Views from Highway4and Mitigation 5-2 WP9 0163BIFEIRIF-2

638
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Final EIR

3 Revisions to the Draft EIR

Page 3 1

3 REVISIONS TO THE DRAFT EIR

The following section includes all revisions to the Draft EIR made in response to comments

received during and immediately after the Draft EIR public review period All text revisions are

indicated by an r in the left margin next to the revised line All of the revised pages supersede
the corresponding pages in the June 2004 Draft EIR None of the criteria listed in CEQA

Guidelines section 15088 5 Recirculation of an EI R Prior to Certification indicating the need

for recirculation of the June 2004 Draft EIR has been met as a result of the revisions which

follow In particular

no new significant environmental impact due to the project or due to a new mitigation
measure has been identified

no substantial increase in the severity of an environmental impact has been identified and

no additional feasible project alternative or mitigation measure considerably different from

others previously analyzed in the Draft EIR has been identified that would clearly lessen

the significant environmental impacts of the project

WP9 0638 FEIRIF-3 638
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Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

Table 11

pageii

Table 1 1

PROJECT SUMMARY DATA-PROPOSED VISTA DEL MAR DEVELOPMENT PROJECT

NAME Vista Del Mar Project SITE

LOCATION South ofState Highway4and west of the current westerly terminusofWest Leland Road

in the City of Pittsburg SITE

SIZE ASSESSOR

SPARCEL
NUMBERS
EXISTING

LAND
USE PROPOSED

LAND USE
CIRCULATION

EXISTING

2001 GENERAL
PLAN DESIGNATIONS
EXISTING

ZONING Approximately

293 acres 097-160-013

13 acres 097-160-014 1acre 097-160-015 86 acres 097-160-047 18 acres 097-180-004 87 acres 097-210-004 60 acres and 097-122-004

28 acres Acreages are approximate Hillside rangeland used for cattle ranch grazing two single-family houses for cattle

ranch operation grading

and paving operation facilities near two houses including single-story office building maintenance garage

warehouse structure and equipment materials storage yards small rock quarry abandoned
electrical transmission lines Residential and commercial subdivision including 1100
housing units consisting of537 single-family lots andcourtyard houses

and563 multi-family residentialunits plus approxima1ely 257 500 square feet of

commercial floor space a schooVpark site water tank pump station sitesa detention
water quality control basin public roads andopen space Primary vehicular access to

thesitewould be provided viaaproposed extension of West Leland Road westward

to

serveboththeAlves Ranch and the San Marco subdivisions Hillside LowDensity Residential Low

Density Residential Medium Density Residential High Density Residential Business Commercial Public Institutional andOpen

SpaceACity-adopted Interim Zoning Ordinance designates thesitewith

zoning consistent with current General Planland use designations The

project applicants are currently requesting the following approvals from the Cityof

Pittsburgaapproval ofaNoticeof
Determination pursuant toCEQAbapproval ofaGeneral Plan Amendment to add

a park site relocate the school site away from West Leland Road and transfer residential

densities tocreate higher densities north of the existing onsite PG Eelectrical transmission line

easement and lower densities southofthe easement these General Plan changes would

resultin the same overall maximum permissible residential total of1100 units

c approval ofacorresponding rezoningtor change the project sitezoning

classifications southofthe West Leland Road extensionrfrom thecurrentzoning designations

to PD Planned Development and anassociatedrPD Plan and to change the
zoning north of theWest Leland Road extension toRH-Pr Residential High

Density--Master Plan Overiay and COop Commercial Office--MasterrPlan Overlay consistent with land use designations in the current

General Plan d approval ofa corresponding vesting tentative subdivision map e

approval ofa corresponding development agreement betweenthe project applicant and theCity and

Isite and designreview approval for the portion ofthe project

southofWest Leland Road Project implementation will also eventually require

the following additional City approvalsg final subdivision map and associated improvement plan approvalshsite

and design review approval for theportion of the project site
north of West Leiand Roadiencroachment permit approvals for 1

grading operations within the WestrLeland Road and Caltrans rights-of-way and 2extension and construction
of water sanitary sewer storm drainage and joint trench dry utilities within

the West Leland Road and other rights-of-way 0offsile and onsile development permit approvals for

grading driveway roadway emergency vehicle access construction water and sewer line extensions stormwater
drainage facilities and telecommunication extensions and k building permit approvals for structuresInaddition

the project isexpected torequire approvals from the following other
responsible agenciesaBay Area RapidTransit BART b

Contra Costa County Flood Control and Water Conservation District c Contra Costa County
Pubiic Works Departmentd Contra CostaWater District eDelta Diablo Sanitation

District I East Bay Municipal Utility DistrictgSan Francisco Bay Regional

Water Quality Control BoardhCaltrans i California Department ofFish and

Game0US Army Corps of Engineers kU S Bureau of

Reclamation andIUSFish and Wildlife Service PROJECT William Lyon Homes

Inc Alves Ranch LLC SPONSORS SOURCE Wagstaff and Associates 2004 REQUIRED APPROVALS WP9 0638 FEIR T

ABLE1-R 638





Vista Del Mar Project
City of Pitlsburg
September 16 2004

Revisions to Draft EIR

2 Summary
Page 2-2 Construction

ofthe first project residential phase is scheduled tocommenceinspring 2005 buildout

wouldoccur over an estimated period of 6 to 15 years 2

1 2 Reauired Approvals from the City of Pittsbura The

project applicants are currently requesting the following approvals from the City of Pittsbu

rga

Notice ofDetermination indicating completionof environmental review pursuant toCEQA

b

General Plan amendment tochange the distributionofresidential densities within the project

relocate the school site within the project and add a park site consolidated with the proposed

school siter

c Rezoning to change the project site zoning classifications southofthe West Leland Roadr

extension from the current designationstoPD Planned Development with an associatedr

PD Plan and to change the zoning north ofthe West Leland Road extension toRH-P rResidential

High Density--Master Plan Overlay and COop Commercial Office--MasterrPlan Overlay consistent

with the land usedesignations in the current General Plan dVesting tentative subdivision

map e Development agreement and

f Siteand design

review approval for the portion south ofWest Leland Road Implementation ofthe project

willalso eventually require the following additional City approvalsgFinal subdivision map

and associated improvement plans hSiteanddesign

review approval for the portion northof West Leland Road iEncroachment permit s

for various grading and infrastructure extension activities within theWestLeland Road

and other rights-of-way 0Onsite and offsite development permits

grading driveways roadway emergency vehicle access construction waterandsewer line

extensions storm water drainage facilities and telecommunication extension andk Building permits

forstructures WP9

01638 FEIRI2-R 638





Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

2 Summary
Page 2-2A 2

1 3 Reauired Approvals From Other Jurisdictional Aaencies Implementation

of the project is also expected to require approvals from the following other local

state and federal responsible agencies WP9

0638 FEIR 2-R638





Impacts

Impact 7-1 Baseline-Plus-Approved- Development-Plus-Project Impactsat
theWillow Pass Road San Marco

BoulevardlSR4Eastbound Ramps Intersection During
the evening PMpeak hour the

Willow Pass Road San Marco Boulevard SR

4Eastbound Ramps intersection study intersection12

isprojected tooperate at an

unacceptable level of service LOSE This intersection

was projected to operateatan unacceptable
level high LOS VCratio greater than

0 85 under Baseline- Plus-Approved-Development conditions without theproject

The additionofproject traffic

would increase the total intersection volume by more

than one percent representingasignificant impact

rrS Significant LS Less
than

significant

SU

Significant unavoidable
impact NANot applicable
WP9 01638IFEfRl2R CHT
2838 Potential Significance

Without Mitiaation S Mitiaation Measures

Mitigation

Responsibilitv
and

prominence

of

the existing
tower
lines

would not be fully concealed or reduced to

aiess-than- significant ievel and would therefore represent asignificant

unavoidable Impact Mitigation 7-1 The project applicants

shallApplicant contribute

their fair share to the needed improvements at
theWillow Pass Road San Marco Boulevard

SR4Eastbound Ramps intersection which include the

following Re-striping of thesouthbound approach

toreduce the lane

configuration to one through lane which creates

anopportunity fora free right-turn lane
at theeastbound off-ramp and Creation of a

free right-turn lane on the eastbound off-ramp in addition

totwo dedicated left-turn lanes foratotal of

threeapproach lanes on the off-ramp The

additional eastbound lane may require acquisition ofright-of-way and

the design would require approval from

Caltrans These improvements are not included
inthe current list of improvements tobe funded

bythe existing City and

East County traffic mitigation fee programs The City applicant

development agreement proposed as Potential Significance With Mitiaation LS
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ImDacts

Potential

Significance
Without

Mitioation

r

r

r

r

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable

WP9 01638IFEIRI2R-CHT-2 638 Mitioation Measures

partof

this project shall includeacombination of City Traffic

Mitigation Fee Program and developer commitments that
ensure that this improvement willbe fully

funded prior toissuance of any certificate ofMitigation ResDonsibilitv

Potential
Significance

With

Mitioation
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Imoacts

r

r

r

Impact 7-2 Cumulative-Plus-Project Impacts atthe Bailey
RoadlWest Leland Road Intersection The 2001

General Plan EIR anticipated that the

future urban development scenario underthe
land use policies of theplan including anticipated development
oftheAlves Ranch site would

cause the intersection of Bailey Roadand

West Leland Road tooperate atan unacceptable
LOS F during the PM peak hour Draft General
Plan EIR Impact 43-4 page 4-39 The 2001 General

Plan EIR did not evaluate AM peak hour traffic
impacts The project-specific intersection analysis conducted for

this Vista DelMar project

EI R indicates that inthe AM peak hour this

intersection would operate at LOS Fwithor

without the project but the addition ofproject traffic would

increase thetotal traffic volume bymore than

one percent which would representasignificant cumulative
Impact Inthe PM peak
hour the project would S Significant LS Less

than significant

SU Significant
unavoidable impact NANot
applicable WP9 01638IFEIRI2- R-CHT-2
638 Potential Significance

Without Mitioation S Mitioation Measures Mitigation

Resoonsibilitv

occupancy
for
any

residential

or commercial
office
space

withinthe project Implementation of these measures

would reduce this impact

toa less-than-slgnlficant level Mitigation 7-2
In order to achieve an acceptable Applicant LOS

at this intersection under future General Pian based cumulative conditions
the following improvements would benecessary Create a

westbound shared through right-turn lane
on West Leland Road

Create asecond eastbound left-turn lane on
West Leland Road Createa

second eastbound through lane on West Leland Road

and Create an

exclusive eastbound right-turn ianeon West Leland

Road However the creation

ofsuch additional capacity on the eastbound

approach tothis intersection

would require substantial acquisition ofadditional Potential
Significance With MitioationSU 000 CD-
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Impacts

cause operational conditions to deteriorate from

an acceptable LOS E to an unacceptable LOS

F which would represent a significant
cumulative impact

r

r

r

r

r

r

r Impact 7-3 Cumulative-Plus-Project Impactsratthe
Bailey Road Concord Boulevard IntersectionThe Bailey

Road Concord Boulevard intersection is

projected tooperate at an unacceptable LOS

during both the morningrAM and
evening PM peak hours under rCumulative Conditions

without theproject The raddition of

project traffic would increase the totalrSSignificant

LS

Less than
significant SU Significant unavoidable
impact NANotapplicable
WP9 01638IFEfRI2--R CHT

2 638Potential Significance Without Mitiaation

S

Mitiaation
Measures
right-of

way

onland

that has already been developed which is not considered

tobe feasible given current constraints Alternatively the

morning AMpeak

hour operationsat this intersection could

be improved by addingasecond eastbound lefHurn
lane and right-turn lane on West Leland
Road either or bothofwhich might be physically feasible

Either or bothofthese measures shall be

required iffeasible However with either or both
ofthese improvements the intersection would still

operate at LOSFduring both
the AM and PM peak hour so this measure would not reduce

this impacttoaless-than-significant level Therefore this cumulative

impact is considered significant and unavoidable

The project applicants shallpay their

fair share contribution towards any ofthese
improvements deemed feasible bythe City Mitigation

7-3 The project applicants shall pay

their fair share ofthe improvements needed to
adequately serve projected cumulative morning AMand evening

PM peak hour traffic volumes
at the Bailey Road Concord Boulevard intersection inthe

City ofConcordinanamount determined

by the City ofPitts burg City Council in cooperation

with the affected jurisdiction the City of Concord and

or TRANSPLAN These improvements include Mitigation Responsibilitv Potential Significance

With Mitiaation WQC
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Impacts

intersection traffic volume by more than one

percent which would represent a significant
cumulative Impact

Impact 7-4 Cumulative-Plus-Project Impacts attheSan
Marco Boulevard West Leland RoadIntersection The
intersectionofSan Marco BoulevardlWest Leland

Road would operate atacceptable

levels under Cumulative SSignificant LS

Less than
significant SU Significant unavoidable
impact NANotapplicable
WP9 01638IFEIRI2 R-CHT-2

638 PotentialSignificance Without Mitiaation S

Mitiaation

Measures
construction

of

exclusive

right-turn and

left-turn lanes anda second through lane on
the northbound approach construction of two exclusive left-turn

laneson

thesouthbound approach and construction ofathird

through laneon both

theeastbound and westbound approaches Implementation of this measure
would reduce thiscumulative

impact to aless-than-significantlevel however thisimpact
will remain a significant and unavoidable cumulative
Impact unlilthe improvements are installed by responsible jurisdiction

thatis toreceive

this fairshare fees Mitigation
7-4 The project applicants shall contribute their fairshare

to the following needed improvementsatthe

San Marco Boulevard West Leland Road intersection Mitigation

Responsibilitv Potential Significance With Miliaation ICD
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Impacts

Conditions without the project but the LOS

would deteriorate to unacceptable levels during
both morning AM and evening PM peak
hours with the addition of project traffic This

effect would represent a significant cumulative

impact

r

r

r

r

r
r

r

r

Impact 7-5 Cumulative-Plus-Project Impacts attheWillow
Pass Road Avila Road IntersectionAs described
above this scenario assumes the Phase

2extensionofWest Leland Road toconnect

with Avila Road which then connects toWillow

Pass Road Concord Because the West
Leland Road Avila RoadSSignificant LS

Less than
significant SU Significant unavoidable
impact NANotapplicable
Wpg OI638IFEfRI2R

CHT2638 Potential Significance Without

Mitioation

S
Mitioation
Measures

Convert

thenorthbound

shared through right-turn laneto
an exclusive right-turn lane and Convert one of the

northbound left-turn lanes toanorthbound through lane Implementation

of these improvements would

involve changing thelane configuration
atthe intersection Additional right-of-way acquisition would
not berequired These improvements are
not included in the current listof

improvements tobe funded by the existing City or
East County traffic mitigation fee programs The City applicant development

agreement proposed as part ofthis
project shall include acombination of City

Traffic Mitigation Fee Program anddeveloper commitments that

ensure that this improvement will
befully funded prior to issuance of

any certificateofoccupancy for any residential or commercial office

spacewithin theproject Implementationofthese

measures would reduce this

impact toaless-than-slgnlficant level MItigation

75 The project applicants shall contribute their

fair share to needed improvementsatthe

Willow Pass Road Avila Road intersectionas
shown inFigure79that include configuring
the intersection with two left-turn lanes andaright-turn lane

onthe westbound Avila Road approach two left-turn Mitigation Responsibilitv
Potential Significance With Mitioation cno m-C
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Potential Potential

Significance Significance
Without Mitigation With J

CD

- - Impacts Mitiaation Mitiaation Measures ResponsibilitvMitiaation
-c

tS--0
-03

UC connection will necessarily carry higher traffic lanes and athrough laneonthe
southbound Willow
@ s

Olllvolumes than Avila Road carries today thePass Road approach and one right-turn iane
and

c
Mea intersection analysis conducted here assumes one through lane onthenorthbound Willow Pass o

Q that thenecessary improvements would beRoad approach The City shall work with

other ultimately made to theWillow Pass Road Avila affected jurisdictions to develop

anRoad intersection as part of the West Leland interjurisdictional funding mechanism for

these rRoad Phase2extension project The improvements These improvements are

notrintersection configuration shown in Figure 7 9included in the current listofimprovements to

be rwas determined tobenecessary tofunded byexisting City orEast County traffic
impactraccommodate the projected future traffic fee programs The City applicant
development rvolumes atan acceptable LOS Under both agreement proposed as part ofthis project

shallrCumulative and Cumulative-Plus-Project include acombinationofCity Traffic Mitigation Feer
Conditions this intersection willrequirea traffic Program interjurisdictional East Countyr
signal the current intersection configurationisSubregional Impact Fee and developerr
unsignalized This intersection improvement commitments thatensure that this improvement willr
need representsa significant cumulatIvebe fully funded prior to issuance ofany certificateofr

Impact occupancy forany residentialor commercial officer

space within the projectr

Implementation ofthis measure would reduce thisimpact

toa less-than-significant level Impact 7-6 Cumulative-Plus-Project

Impacts S Mitigation 7-6 The project applicants shall pay a Applicant and SUJJon Bailey Road Myrtle Drive Intersection traffic

mitigation fee equalto their fair shareof the City While the overall average delay at this
improvements needed toadequately serve 0o intersection is expectedtobe

quite
low

theprojected cumulative morning AM and evening 00 delayfor westbound traffic is estimated to

reach PM peak hour traffic volumes at the Bailey 6 LOS Eduring both morning AM and

evening Road Myrtle Drive intersection in Contra Costa cno lCC co33mJ0 JJ
S

Significant LS

Lessthan
significant SU

Significant unavoidable
impact NA Notapplicable
WP9 01638IFEIRI2R CHT
2 638



Impacts

PM peak hours with and without the project
and the project is expected to add more than

one percent to the total intersection volume

representing a significant cumulative Impact

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicabie

Wpg OI6381FEIRI2--RCHT 2638 Potential

Significance

Without
Mitioation
Mitioation Measures Mitigation

Responsibilitv
County

and the City of Concord These improvements

include installation

ofa traffic signal Potential

Significance

With
Mitioation
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Potential Potential

Significance Significance
Without Mitigation With J

CD

- - Imoacts Mitiaation Mitiaation Measures Responsibilitv
Mitiaation

C enol
3-0 O

Pimprovement projects thiscumulative impact
is @
s C

1lconsidered significant and
unavoidable

-
Jc tv

8 2 Impact 7-8 Cumulative Impacts on BART S Mitigation 7-8 The project shall construct bus Applicant SU g

Parking Residents of the single-family turnouts andrelated transit amenities along the residential

development areasof the project can project frontage on West Leland Road and onbe

expectedto drive tothe Pittsburg Bay Point internal roadwaysas needed BART

station thus exacerbating existing problems
of insufficient BART parking lot The placement and design of these amenities shall capacity

and overflow parking into neighboringbe determined inconsultation withthe City and Tri- areas

This effect would representa significant Delta Transit The purpose ofthese amenities Impact

would beto encourage transit use to the BART station

Itis unlikely however that such improvements

would entirely mitigate the identified cumulative

impacts on BART parking Therefore inthe

absenceofadditional parking this project impact
is considered significant and unavoidable INFRASTRUCTURE

ANDPUBLIC SERVICESr

Impact 8-1 Project-Related and Cumulative SMitigation 8-1 As required by State SB 221 prior City and LS Municipal Water Service Demand

ThetoCity approval of a final map for the proposed Applicant D project would increase the

demand for municipal project theCityof Plttsburg Community water service inthe
project vicinity Preliminary Development Department shall undertake aii0estimates indicate

that
the

project could subsequent water supply analysis which shallJen generate a
demand
for

approximately 624 000 describe thecitywide water supply situationat that0 gallons of domestic water

demand future time including valid water rights lJo caC approximately 1 9
acre-feet

per average day infrastructure financing permits andCD 3gj or 694 acre-feet per year
3mIiS Significant LS Less

than
significant

SU Significant
unavoidable impact NANot
applicable Wpg OI63BIFEIR2
R CHT2

B38



Impacts

As required by California SB 610 the Pittsburg
City Council approved the Water Supply
Assessment WSA for the Vista Del Mar project
on February 2 2004 That assessment

approval pertained to the adequacy and

reliability of the WSA itself and was not intended

as an approval or disapproval of the Vista Del

Mar project Based on the WSA and associated

reference documents eg the Citys Urban

Water Manaaement Plan and Water Svstem
Master Plan Update the Contra Costa Water

District s Urban Water Manaaement Plan and

Future Water Supplv Studv he City has

determined that the total projected water

supplies avaifable to the City s public water

system during normal and single dry water years

during a 20-year projection wiff meet the City s projected

demandsover thesame period including
the demands associated withthe City sexisting
uses the anticipated demandsofthe proposed

project and the City sother anticipated

future uses WSA page 1The WSA

also indicates that the City s projectedr
water supplv may not meet projected demandsr
in the latter years ofa multi-year droughtrDespite
this potential shortfall theWSA indicates that
theCity will be able tomeet all ofits anticipated

water demands over the 20-year projection period including

inthe latter years ofamulti-year drought

through acombinationof its currentlySSignificant

LS Less

than significant
SU Significant unavoidable impact
NA Not applicable WP9
01638IFEIRI2--R-CHT-2 638 Potential

Significance Without Mitiaation Mitiaation Measures approvals

including

the
status
ofIe

City progress oncurrent City studies and plans
for expanding its reclaimed water program and conservation

efforts and finding opportunities for future

short-term water purchases As required by

SB 221 nofinalmap shall be approved
for the project until the City concludes based ona

written verification prepared in compliance with SB 221 and

onthe availabilityofother water supplies

as demonstrated by substantial evidence inthe record that

sufficient water willbeavailable to serve

the proposed project needs in addition to existing and

planned future uses during normal single dry and

multiple dry years withina20-year projection The

project applicant shall also be required tocomply

with all applicable current and future Cityof

Pittsburg water demand performance standards including standards included in

theCitvofPittsbura Urban

Water Manaaement Plan the City sreclaimed water

project and theCity s water conservation

program Implementation of this measure would reduce potential
project-related and

cumulative impacts on water supply to

a less-thsn-signlflcsnt level Mitigation Responsibilitv Potential Significance

With Mitiaation 000 -giiimoS3-0
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Impacts

r projected water supplies reasonably attainable

water conservation efforts and short-term water purchases

Nonetheless theidentified potential water
supplY shortfall would representa potentially

significant project and cumulative impact

Impact

8-2 Need for Contra Costa Water District CCWD

toComplete Inclusion Process with

USBureau of Reclamation for Useof

Central Valley Project Water The project site

isnot yet within the contractual service area

ofCCWD s contract with theU S Bureau of

Reclamation USBR for water from theCentral

Valley Project CVP Before the CCWD can

provide water tothe City for use on the project

site the CCWD must amend its contract with

theUSBR to include the project site within
the contractual service area The CCWD would

need tosubmit arequest to the USBR an

inclusion request tospecifically add theproject

siteto the CVP contractual service area Before

the USBR can grant this CCWD requestS

Significant

LS Less
than significant SU Significant
unavoidable impact NANot
applicable WP9 016381FEfRI2-
RCHT-2 638 Potential Significance Without

Mltlaation

S
Mitiaation
Measures

Mitigation

8-2The

project applicant shall submit the information tothe

CCWD necessary to complete aninclusion request

from the CCWDtothe USBR tospecifically

add the Vista DelMar project site to the

CVP contractual service area see thespecific listing

of required additional information below Priorto
City approyal ofa Final Subdivision Map for the

project the applicant shall submit written evidence to
theCity that demonstrates to the City
ssatisfaction the CCWD s abilityto supply the

project based on USBR approvalofthe inclusion

request Implementation ofthismeasure would
avoid this impact Mitigation Responsibility Applicant Potentiai

Significance
With

Mitiaation
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Imoacts

increased runoff from the project site even with

the proposed detention basin in place could

worsen the extent and or the duration of

downstream flooding particularly where the

CCCFCWCD has already determined that

existing culvert and channel sections are

undersized These possible downstream

flooding impacts represent apotentially
significant impact

r
r

r

r

r

r

r

r

r

r

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable
WP9 01638IFEIR12 R CHT 2638

Potential

Significance
Without
Mitiaation Mitiaation Measures

culverts to be installed downstream of Highway 4

would have sufficient capacity to accommodate

post-development flows from the project site in addition

toexisting and future flows from the surrounding

neighborhoods and b identifies which

if any existing Line Band B-1 segments located farther
downstream might alsoneed upgrades to

accommodate higher flow rates and or alternatively what

interim or permanent increaseinonsite detention
storage volume shouldbeprovided to lower
the rate of discharge during all storms toalevel that

does not cause newormore widespread flooding within
neighborhoods located northofHighway 24

The developer would thenberesponsible for

design and construction ofall improvements within

the appropriate sectionsofDrainage Area

488 Lines8and 8-1 as well as for any modifications required

toalso increase the volumeofonsite
detention storage asmay be identified by CCCFCWCD
based on their review of thehydrology report
The applicant shall

also payall applicable drainage fees asdetermined
by the CCCFCWCD see details below The

projects Area 488 drainage fees wouldbe
used tofund construction of theproposed downstream drainage

improvementsIfthefees are
not sufficient to cover thecost of these improvements all additional

costs would bepaid by the applicant under
the termsofadevelopment Mitigation Resoonsibilitv Potential

Significance
With

Mitiaation
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Potential Potential

Significance Significance
Without Mitigation With WQ

ImDacts Mitiaation Mitiaation Measures ResDonsibilitv Mitiaation O- e
Dog
3-0 g

Pagreement
with the CCCFCWCD This agreement fjfs

r
cr would

provide for repaymentof these extra costs-
Jc

r NcO 4J
r as additional fees are collected on future 8 2

r development projects under the terms of the Flood n
Control District s reimbursement policy

Implementation of these measures would reduce

this identified impact to a less-than-slgniflcant level Impact
9-3

Increased 5011 Erosion andSMitigation 9-3 In accordance with National Applicant LSSedimentation Impacts During Project

Pollution Discharge Elimination System NPDES Construction Clearing and mass

grading regulations prepareaStorm Water Pollution activities required toprepare

theproject site for Prevention Plan SWPPP consistent withState development would increase onsile

soilerosion andRWQCB design standards for implementation which could leadto
increased sedimentation throughout project constructionto control erosion withindownstream drainage facilities

Becauseontheproject site subject tothe approval of the these facilities consist of

either culverts orCity Engineer see details below Implementation maintained drainage channels it
isnot expected of this measure would reduce construction-related that this sedimentation would significantly

affect soil erosionimpactstoa less-than-signlflcant existing wildlife habitat Sedimentation could level however
increase turbidity intheSuisun Bay

discharge channel and reduce flow capacities if
JJitsettles outwithin the flood control

system 1creatinganeed for increased maintenance
ij

o These possible effects would represent
a
J

enpotent allysignificant Impact -
0
UlO

lQcImpact 9-4 Long-Term

Water
Quality Effects

S MItigation 9-4 To help reduce the long-term Applicant LS 3gj 3m The quality ofstorm water runoff from the accumulation
of

non-point source pollutants from ro-JJ S Significant LS Less than significant SU Significant unavoidable

impact

NA Not
applicable WP9 01638IFEIRI2--R-CHf2
638



ImDacts

developed project site would be expected to

decline in comparison to current runoff from the

undeveloped site due to the production by the

project of non-point source urban pollutants The
resulting incremental degradationof quality within
downstream receiving waters would beapotentially

significant Impact SOILS

ANDGEOLOGY Impact

10 1 Geotechnical Hazardsr

Associated withProlect Design The interaction

ofexisting geotechnical conditionsonthe

site with proposed grading and surface modifications

and their combined effect onr

slope stability surface settlement seismicr

hazards and soil erosion have the potential to result
in significant adverse impacts The project

geotechnical studyprepared byBerlogarr
Geotechnical Consultantsset forth r

recommendations andconstruction guidelinesr
expected to adequately address these impactsr
but at this time there is no assurance that ther

results ofthe study would befully incorporatedr
into project development plansIn addition itS

Significant LS
Less than significant SU
Significant unavoidable impactNA
Not applicable WP9

01638IFEIRI2 R-CHT-2838 PotentialSignificance Without

Mitiaation

S
Mitiaation
Measures

the

project within

downstream surface waters incorporate long-term source

control and pre- discharge treatment measures into
theStorm Water Pollution Prevention Plan

SWPPP described inMitigation 9-3
above in accordance with the Contra Costa Countywide

Clean Water Program subjectto the approval

by the City Engineering Division see details below
Implementation of this measure would

reduce this identified impacttoaless-than-slgnlflcant
level Mitigation 10-1 The project geotechnical engineer shall

prepare a subsequent linal design-level project geotechnical
study subject to review and approval by

an independent engineering geologist retained by the

City at applicant expense The subsequent
study shall evaluate if the design-level study and

allof its conclusions are consistent with generally

accepted geotechnical engineering practice and inagreement withthe

approved site development plan
The review shall include adequate considerationof project

geotechnical implications for adjacent properties including

theOakHills San Marco
and San Marco Meadows subdivisions Relevant

provisions of the subsequent geotechnical study shall be

Mitigation ResDonsibilitv Applicant and City

Potential Significance With Mitiaation LS
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Impacts

Potential

Significance
Without
Mitioation

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable

WP9 01638IFEIRI2--RCHT-2 638 Mitioation Measures

incorporated into

project grading and site preparation plans

Allearthwork and sitepreparation shall

be performed under the direct supervision of

a State-certified geotechnical engineer orMitigation
Responsibilitv Potential

Significance
With

Mitioation
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Impacts

a steep hillside above a complex of existing
surficial slides

If not properly stabilized public and private
improvements constructed on or near such

areas of potential instability could be subject to

r substantial damage in the event of future

r landslides This possibility represents a

r potentially significant impact
r

r

r

r

r

r

r

Impact 10-3 Soli Creep and Debris Flows Existing

slopes steeper than30percent could be

subject to long-term soil creep and both newly constructed

and existing slopes steeper than 20
percent could be subject todebris flows during S

Significant

LS Less
than significant SU Significant
unavoidable impactNANot
applicable WP9 OI6J8IFEIRI2--R

CHT 2638 Potential Significance Without

Mitiaation

S
Mitiaation

Measures

Mitigation

Responsibilitv remediation
measures
as

maybenecessary tofully stabilize this existing
slide The project geotechnical

engineer shall propose specific measures for

stabilizationof the existing landslide below the
estate homesites at theeast end ofthe

upper terrace road which would prevent the lossof
usabie property to future slope failures or alternatively construction

setbacks shallbeestablished toensure

thatfuture slope failures would not affect

privately owned improvements Inaddition prospective home

buyers shallbemade fully aware through

the use of deed restrictions or other means acceptable

totheCity Engineer that future slope failures

may render portions oftheir properties unusable Implementation

ofthese

measures to the satisfaction of the

City-retained independent engineering geologist andCity
Engineer would reduce these potential impacts
toaless-than- significant level Mitigation 10-3 The

project geotechnical

engineer Applicant shall perform asupplemental geotechnical investigation
toevaluate the potentialfor
both soil creep and debris flows on existing

and newly constructed slopes on the Potential Significance
With Mitiaation LS J
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Imoacts

BIOLOGICAL RESOURCES

r Impact 11 1 City of Plttsburg General Plan

r Policies The project as currently proposed by
r the applicant may be inconsistent with City of

r Pittsburg General Plan policies 9-P-1 and 9-P-8 r pertaining to the

protection of biological r resources rr
rr

r
r

r

r

r

r

S

Significant

LS

Less

than significant
SU Significant unavoidable impact
NA Not applicable WP9
01638IFEIRI2 R CHT-2

638 PotentialSignificance Without Mitiaation S

Mitiaation

Measures
potentially
unstable

slopes

shallbe

fully explained to potential buyers at the
time ofpurchase Implementation ofthese measures to
the satisfaction oftheCity-retained engineering

geologist and City Engineer would reduce
this potential impact toaless-than-slgnificant level

Mitigation 11-1 The uitimate determination whether theproposed

project after implementation ofthemitigations

identified in this EIR isor
is not inconsistent with one or more General Plan goals or
policies would be the responsibilityofCity officials
assigned such authority In particular interpretation of project
consistency withCitvof Pittsbura General
Plan policy isthe ultimate responsibility of
theCity of Pittsburg Planning Commission and

City Council In order to comply with
Citvof Pittsbura General Plan

policies 9-P-1 and 9-P-8 the project shall

incorporate the following changes and mitigations into the project 1 Implement

Mitigations 11-3 through 11-12 which are
discussed on the following pages

see Policy 9-P-1 and Mitigation Resoonsibilitv Potential Significance
With Mitiaation cna co--
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Impacts

Potential

Significance
Wilhout
Mitiaation

r

r

r

r

r

r

r

r

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable

WP9 01638IFEIRI2 R CHT2 638

Mitiaation MeasurAs

2 Reseed cut-and-fill slopes or other graded disturbed

areas ontheproject site witha
native herbaceous seed mixNo non-native or
invasive species shall beincluded in the

mixsee Policy 9-P-B 3The current preliminary version

of the applicantsMitigation and Monitoring

Plan formulated for reviewby
the resources agencies proposes preservation of

approximately3 300
linear feetofonsite drainages and

onsile enhancement ofapproximately 1000
linear feetofdrainages Mitigation
Responsibilitv Potential Significance With

Mitiaation
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Impacts

Potential

Significance
Without
Mitiaation

r
r

r

r

r

r

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable

WP9 01638IFEIRI2--R-CHT-2 638 Mitiaation Measures The

Cityof

Pitts burg shall make the above items conditions ofproject

approval and shallnot approve grading plans until

the above mitigations have been incorporated into the

project toCity satisfaction During the local

development review process theCity shall determine

whether the applicant- proposed onsite drainage
preservation program achieves project consistency
with General Plan goals and policies

related tocreeks or whether additional design measures

are warranted Implementation of these

measures would reduce this potential impact

toaless-than-slgnlflcant level Mitigation Responsibiiitv Potential Significance
With

Mitiaation
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Impacts

RCE Policy 9-P-1 Resource Conservation ElementRCE

Policy 9-P-1 calls for the City toensure that development does
notsubstantially affect special status species
As described herein under Impacts 11-3

through 11-12 the project as proposed would have potentially

significant impacts onanumber of
state-and federally-listed special status species unless mitigation

measures proposed in thisEIR and

mitigation measures required by state and federal

resource agencies with permits necessary for

theproject are implemented RCE
Policy9-P-B RCE Policy 9-P-8 calls

for ensuring revegetation of cut-and-fill slopes with native species asacondition

ofproject approval The mitigation plan prepared by

the applicant sbiologist prescribes planting native
trees along thecreated wetlands and restored

drainages and the seedingof cut-and-fi11

slopes with amixprimarily ofnative

grasses and forbsIf this seed mix were changed
to consist entirely ofnative species then this General

Plan policy would be satisfiedrS Significant LS
Less than significant SU Significant unavoidable impact NA
Not applicable WP9

01638IFEIRI2

R CHT
2 638 Potential Significance
Without Mitiaation Mitiaation Measures
Mitigation Responsibility Potential
Significance WithMitiaation 000 --- -o
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Imoacts

Impact 11-3 California Red-Legged Frog The project
proposes developmentonapproximately 0
96-acre of seeps and drainages that constitute potential
California red-legged froghabitat The California
red-legged frog isafederal-listed threatened species and a

California speciesofspecial concern Possible

impacts to the California red-legged frog

from implementation ofthe proposed project include loss

ofhabitat and deathof individual

frogs due toground disturbance These possible effects represent

a potentially significant impact Impact 11-4

California Tiger SalamanderTheCalifornia

tiger salamander has beenridentified

ontheproject siteOn August

4 r2004 the USFWS issued a final rule

in the rFederal Register announcing its decision to list

r theCalifornia tiger salamander statewide as a

r federal listed threatened species Thus S Significant

LS Less than significant SU Significant

unavoidable impact
NA Not applicable WP9
01638IFEIRI2--R-CHT 2638Potentiai
Significance Without Mitiaation

SS Mitiaation Measures Implementation of

this

measure
would

reduce

this

potential

impactto

a less-than-slgnlflcant level Mitigation 11-3 The City

ofPittsburg shall not issueagrading permit

for the project until adequate demonstrationto the City
that California red-legged frog issues have been resolvedto
thesatisfaction of the USFWS To satisfy the
USFWS theapplicant will need to 1instruct

the USArmy Corps ofEngineers Corps

to initiate formal consultation pursuant tosection 7 of the
Federal Endangered Species Act with theUSFWS
regarding the California red-legged frog and 2implement

mitigation as necessary see details below

A copyofa non-jeopardy Biological Opinion

issued bythe USFWS shall be submitted

to the City prior to issuanceofa
grading permit Implementation of these measures would reduce

this potential impact toa less-than-slgnlficant level Mitigation 11-4 The
City of Pittsburg shallnot issue

agrading permit for the project until adequate
demonstration

to the City that mitigation for impacts to California

tiger salamander habitat will be implemented to the satisfaction
ofthe CDFG and the USFWS since the
species has recently beenfederally listed Mitigation

Resoonsibilitv City and Applicant Potential Significance With Mitiaation
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Imoacts

r effective September 3 2004 the California tiger
r salamander receives protection under the

r Federal Endangered Species Act USFWS
r 2004 The California tiger salamander is also a

r California species of special concern It is also

a protected amphibian under Title 14 of the

California Code of Regulations

S Significant
LS Less than significant
SU Significant unavoidable impact
NA Not applicable

WP9 0838 FEIRI2R CHT 2 638
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Impacts

r Implementation of the project as proposed would

r directly affect the California tiger salamander

r and its habitat Impacts on California tiger
salamander from the proposed project would

include loss of approximately 200 acres of

r upland aestivation i e summer retreat habitat

r that is 178 acres of impacted grassland plus
isolation of 22 acres of hillside due to

surrounding development and approximately
0 84-acre of wetlands062-acre of seeps and 022-acre

of seasonal wetland which provide potential breeding habitat
for the salamander Possible impacts on

the California tiger salamander from implementation
ofthe proposed project include

death of individual California tiger salamanders

duetoground disturbance and loss
ofhabitat representing a potentially significant impact

Impact 11-5 Pallid

Baland Yuma Myotls Bat The project proposes filVremoval

ofthe existing onsite rock quarry which
currently provides potentially suitable roosting habitat
forthepallid batand Yuma myotis bat

federal species of concern and state species of

special concern Possible project effectson these

species include loss ofroosting habitat and possibly

death during filVremoval of theold
quarryboth representing apotentially significant impact S

SignificantLSLess

than significant
SU Significant unavoidable impact
NA Not applicable WP9
01638IFEIRI2--R-CHT 2638

Potential Significance Without Mitiaation S Mitiaation

Measures

To
satisfy
the

CDFG

andUSFWS

the applicant will need to1consult with the

CDFG and the USFWS and2redesign the project

as much as possible toavoid aestivation and potential

breeding habitat or3where avoidance is
not feasible replace affected habitat in accordance with

CDFG and USFWS requirements andin accordance

with specifications discussed in Mitigation 11-1 and

4 salvage adults and or larvae Implementation

of these measures would reduce this potential impact

toaless-than-slgnificant level Mitigation 11-5 The
City shall not issuea grading

permit for the impacted areaIerock quarry until
bat preconstruction surveys and if necessary required mitigation have been
completedtothesatisfaction of the

CDFGTo satisfy the CDFG the applicant
willneed to1hirea qualified biologist to

conduct CDFG-protocol preconstruction surveys for pallid bat and Yuma
myotis and2coordinate these surveys
with the CDFG Ifsuch surveys demonstrate that special-status

bats donot occur Mitigation Responsibilitv City and
Applicant Potential Significance With Mitiaation LS UJO ro
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Potential Potential
Significance Significance
Without Mitigation With 000

Imoacts Mitiaation Mitiaation Measures Resoonsibilitv Mitiaation Cii

0
or
-03

UC

areas that provide suitable nesting habitat for CDFG-approved mitigation for any survey-identified gsC
the
loggerhead

shrikea federally listed species active nests shall beacondition of project approvalc-r
vc3

4Jof concern
and state-listed species ofspecial The applicant shall retaina qualified biologist tooQconcern This species

has been observed conduct spring nesting surveys for loggerheadslll- hunting on
the site Possible project impacts on shrike coordinated with theCDFG the year this species
include loss offoraging and nesting grading is proposed Ifnest s are found the habitat and
possible deathofnesting birds and applicant shall complete the following measures young representing

apotentially significant Impact1
Establish a 250-foot fenced buffer zone aroundreach active

nest location or as otherwiserdetermined by

the CDFG and2Have a

biological monitor present duringall grading activity near

the buffer zone Ifappropriately timed

nesting surveys demonstrate that loggerhead shrikes

donotnest on the project site no further
requirements for thisbird shall be required by the

City Implementation ofthis

mitigation would reduce this potential impact to

aless-than-slgnlflcant level D Impact 11-10 California Horned

Lark

The S Mitigation 11-10 Completion of California horned Applicant LS 1 project proposes development on approximately lark
nesting

surveys and establishment of CDFG- oro 178 acresofnon-native grassiand
that
provide

approved mitigation for any identified active nestsJ en suitable nesting habitat for the California horned
shall

beacondition of project approval The Slark astate-listed species ofspecial concern applicant
shall retainaqualified CIl0 c3 3m 1f-D S Significant LS

Less

than
significantSU

Significant

unavoidable impact
NA Not applicable WP9
01638 FEIRI2- R-CHT-2 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

3 Project Description
Page 3-13 3

4a minor collector road would connecttothe south side of West Leland Road within the project

site near its western boundary to provideasecond right-turn-in and right-turn-out access to the residential and

school park areas south ofWest Leland Roadrb Emeraencv Vehicle Access

Two emergency vehicleaccess lanes withinthe project siterwould be provided as

depicted onFigure34c Pedestrian and BicvcleCirculation

The project applicants state that the would conform toCity ofPittsburg requirements for

provision of sidewalks and bike paths lanes and routes rOnsite pedestrian and bicycle

circulation wouldbe routed through the internal public streets Additionally four trails connecting to
adjacent offsite properties are proposed to encourage pedestrian and bicycle travelto

adjoining areas343Pro Dosed

Gradina The project sitewouldbe

graded to prepare the proposed development areas for constructionrThe applicants anticipatea

total grading volumeof approximately 44million cubic yards ofearth The applicants also indicate

that cutand fill would be balanced on the site so that no import or export of material

is anticipated Project grading aspects are described inmore detail inchapter 10 Soils and

Geology of this EIR 344 Pro Dosed

Infrastructure Modifications The project would requirethe

following water sewer storm drain and road extensions and modifications a Water Facilities The

project

would require construction ofonsite and offsite water facilities toserve the proposed

development areas The applicants propose tocarry out portionsofthe City of

Pittsbura Water Master Plan by constructing necessary water transmission lines includinganew

lineto the City s water treatment plant constructing an on- siteZone III one-million gallon

reservoir construction or assisting inthe construction ofan off- site ZoneIIthree-million gallon reservoir

as defined by the Master Plan and constructing an associated pumping station The tanks would have

atotal storage capacity ofapproximately four million gallons ofwhich 18
million gallons would be reserved to serve the project The proposed on-site one-million-gallon tank would be located

on a 0 57-acre parcel created in the southwestern portion of the site off the estate residential access road

and would be partially below grade In additionaproposed water pump station comprised of
two1 500 gallon-per- minute pumps would be located on an approximateiy 0 25-acre parcel adjacent
tothe existing on-site PG E easement where it intersects with theproposed westerly minor collector
road see Figure 34The City obtainsamajorityofits rawwater supply

from the ContraCosta

Water District CCWD The primary source of CCWD water is the Contra Costa Canal which is

a WP90638 FEIR 3-R638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

3 Project Description
Page 3 16

Plan General Plan Diagram General Plan Figure 2-2 and more detailed Southwest Hills planning

area land use diagram General Plan Figure 2-4k The applicant

is requesting a General Plan amendment toaddapark site relocate the school site away

from West Leland Road and transfer residential densities tocreate higher densities northof

the existing onsite PGEelectrical transmission line easement towards West Leland Road Highway

4 and the BART station and lower densities southofthe easement Figure35 illustrates the

existina General Plan land use designations for theproject site Figure 3 6 illustrates the

proposed amended General Plan land use designations for theproject site Table3
2summarizes the proposed residential breakdown including proposed amended General Plan

residential designations associated Preliminary Development Plan residential designations and

densities and corresponding unit totals Implementation of

theproposed density transfer would requireatext revision tothe General Plan Land

Use Element Policy 2-P-89 regarding the distribution of residential unitsonthe Alves Ranch property The proposed

text amendment would effectively transfer density from thesouthof the existing
PG E transmission line easement to the northofthe easement by reducing the maximum combined
unit total forthe Hillside Low Density Residential and Low Density Residential areas from

560ascurrently stipulated under Policy 2-P-89 to 303 and by increasing the maximum combined unit total
for the Medium Density Residential and High Density Residential areas from540 as
currently stipulated under Policy 2-P-89 to 797units2This General Plan text change would result in

the same overall maximum permissible residential total of 1 100 units seeTable
32c Approval ofa corresponding rezoning to change

the project site zoning classifications from the current zoning designations which are consistent with

current General Plan designationsrand with the provisionsofthe Interim
Zoning Ordinance for the area south of the West Leland rRoad extension and to RH-P Residential High
Density--Master Plan Overlay and COop r Commercial Office--Master Plan Overlay for the area north of

the West Leland Roadrextension Figure 37 illustrates the proposed rezoningdApproval

of a corresponding vesting tentative subdivision map including site

and design review for theportion southofWest Leland Road e Approval
ofa corresponding development agreement between the project applicant

and the City providingforrThe303 units include the17
estate residential lots and

286 6000-square-foot minimum lotsize from Table31herein r2The 797 units include the102 courtyard houses

132 400-square-foot minimum lot

size lots and 563 multi-family residential units from Tables 31 and32herein WP9 0 638 FEfR

3-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

3 Project Description
Page 3-16A 1

The vested right to build out the project site in accordance with the City of Pittsbura General
Plan as amendedor other project approvals WP9

0 638 FEIR 3-R 638



Vista Del Mar Project
City of Pillsburg
September 16 2004

Revisions to Draft EIR

3 Project Description
Page 3-17 r

2 The dedicationofa 100-foot graded right-of-way and construction of all four lanes of rthe West Leland

Road extension subject tofee credits to compensate the project r applicants for non-nexus
costs ie costs not attributed to mitigating project impacts3Specific applicant fairshare

contributions toward necessary onsite andoffsite roadway andwater improvementsr

4Creation ofa

fully improved approximately 11 33-acre combined Ooint user school parksite approximately 6-acre

school offered for sale tothe Mount Diablo UnifiedrSchool District and 5-acre park dedicated
to the City5 The installation of major water infrastructure onsite

to serve theneeds ofthe project and the southwestern portion ofthe City of
Pittsburg 6Payment of all applicable fees to the

City of Pittsburg 7 Agreement to and approval of the creation

of a project-financed assessment district to fund project-serving onsite and offsite improvements8Creation

ofaCity revenue bond and fee program

or other financing mechanism for the installation ofand reimbursement for water infrastructurer9

The ownership transfer of permanent open spaceto

a management entity approvedrbyarelevant state e g CDFGorfederal
e g USFWS resource agency and 10 Implementation ofa drainage improvement solution for existing downstream

Bay Point area flooding potentialsasdescribed in theapplicant s
proposed development agreement The detailsofthese proposed development agreement provisions are
discussed

in appropriate subsequent chapters ofthisEIR including but not limited

tochapter4Land Use Open Space and Agriculture for provision 1chapter 7

Transportation and Circulation for provisions 2 and 3 chapter 8 Infrastructure and
Public Services for provisions 3 45678and9and

chapter 10 Soils and Geology for provision 10 f Site and design review approval by the Planning Commission

for the portion of the project south ofWest Leland Road Implementation of the project

willalso eventually require the following

additional City approvalsgFinal subdivision map and associated improvement plan approvalsh

Site and design review approval bythePlanning Commission

for the portion of the project site northofWest Leland Road WP9 0 638IFEIRI3-R

638
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Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

3 Project Description
Page 3-21i

Encroachment permit approvals for1 grading operations within the West Leland Roadr

right-of-way 2 grading operations within Caltrans right-of-way and3extension and construction of water sanitary sewer

storm drainage and joint trench dry utilities within the West Leland Road and other

rights-of-wayUOffsite and onsite development permit approvals

for grading driveway roadway emergency vehicle access construction water andsewer
lineextensions stormwater drainage facilities and telecommunication extensionsk Building permit
approvals for structures3

6 2Other Reauired ADDrovals In

addition the project isexpected to

require approvals from the following other responsible agencies Local Agencies aBay Area Rapid
Transit

BART encroachment

permit approval for sanitary sewer crossing ofBART facilities bContra Costa

County Flood Control and

Water Conservation District storm drainage design approvalcContra Costa County Public
Works Department

encroachment permit approvalfor construction ofoffsite sanitary sewer extension in

Willow Pass Road andEnes Avenue d Contra Costa Water District encroachment permit

approval for water storm drain and sanitary sewer line crossings ofthe Contra

Costa CanaleDelta Diablo Sanitation District approval of

project connection toexisting sewer trunk linefEast Bay Municipal Utility District

EBMUD

encroachment permit approval forwater and sanitary sewer line crossings ofan EBMUD

pipelinegSan Francisco Bay Regional Water Quality

Control Board National Pollutant Discharge Elimination System NPDES stormwater discharge permit approval
State Agencies h Caltrans encroachment permit approval

forsewer

line extension under Highway4iCalifornia DepartmentofFish and Game

Standard Streambed Alteration Agreement approval and Endangered Species Actconsultation WP9
0638 FEIR3-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

4 Land Use

Page 4-3a

Aaricultural Land Values The project site and immediately surrounding area are classified as

grazing land by the California Departmentof Conservation The Departrnent of Conservation

doesnot consider its grazing land classification torepresent a significant agricultural
land resource No portion of the project site has been designated bythe State ofCalifornia

Resources Agencyas Prime Farmland Unique Farmland or Farmland ofStatewide importance

pursuantto the statesFarmland Mapping and Monitoring Program No portion of the

project site is currently zonedfor agricultural use No portion of the project site isundera current

WilliamsonAct agricultural preserve contract Ih

Southwest Boundarv Reoraanization The Alves propertyis part of the so-called Southwest Boundary

Reorganizationanassernbly of approximately 1 122 acres that was annexed to

the City in 1990 Annexation 10941

2 Surroundina Land Uses Figures 4

3and 4 4 illustratethe local land use setting in the site vicinity Figure45 shows Contra Costa

County General Plan land use designations fortheunincorporated Bay Point community located

northofthe project site on the north side ofHighway 4 Figures 4 6 through 48
illustrate adjacent Draft Pittsbura Bav Point BART Station Area Specific Plan development areas land
use designations and building height limits for areas immediately northeastofthe project site

laSan

Marco Subdivision Thewest side ofthe project site adjoins the 639-acre San Marco subdivision approved by

the City of Pittsburg in 1993 and now under construction see Figure43 and
Figure 3 2The Vista Del Mar property shares almost1400 feet ofcommon boundary with theSan
Marco development Primary east-west arterial access totheSan Marco subdivision will be provided

via the General Plan designated extension ofWest Leland Road from its current terminus

at the eastern boundary of the Vista Del Mar property through the Vista Del Mar property

tothe eastern edge of the San Marco site Ib Seecon Property The

Seecon property is an approximately 442-acre parcel abutting thesouthern portion ofthe Vista

Del Mar site west boundary see Figure43and Figure 32 The Seecon property is primarily open

rangeland and currently contains one rural residence The property is located within the

planning area oftheCityof Pittsburg but isnot within the city r limits Approximately 231 acres
of the Seecon property are currently designated Low DensityrResidential Park and Open
Space onthe Pittsburg General Plan Land Use MapA WilliamsonrAct agricultural preserve contract
for the property expiredonFebruary 29 20001Dyett Bhatia Pittsburo General

Plan Update Existina Conditions and Plannina issues June 1998 Figure 12-4 Agricultural Land Williamson

Act contracts are standard state-authorized

agreements thatcanbe made between agricultural property owners and the county the

local property tax authority to create agricultural preserves in exchange for property tax adjustments
WP9 0 638IFEIR 4-R 638
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Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

4 Land Use

Page 4-26 the

San Marco residential subdivision2 the area extending along the eastern boundary of the site

immediately adjacentto the Oak Hills subdivision and 3 the area around the estate residential

lots and in the southern portionof the project site The applicant anticipates that approximately

90 acres of the proposed open space area would beincluded ina conservationr

easement tobe deeded toa management entity approved bya relevant statee g CDFG or r

federal e g USFWS resource agency for purposesofon sitemitigation of project impacts on biological

resources including wetlands and special status species the California tiger salamander
andCalifornia red-legged frog see chapter 11Biological Resources of this EIR As shown

in Table 31in chapter 3 herein the project would implement theCitys 2001 General Plan land

use diagram designations forthe project site by converting approximately 17562 acres of

the 293 30-acre site to urban uses 293 30 total acres minus 117 68acres of designated permanent open

space 17562 acres This open space loss would beconsidered a less-than-significant land

use impact because1The proposed urbanizationof

approximately 60 percentofthe siteis generally consistent with the adopted Citv
ofPittsbura General Plan General Plan Figures 2-2 General Plan Diagram and 2-4k Southwest

Hills call specifically for such urban development in the Southwest Hills planning area

2The project including the proposed General

Plan Amendment providing for certain internal land use variations would not present

any significant inconsistencies with any other adopted General Plan policies related to
land use and open space3The project site is located within

the Contra Costa County-designated Urban Limit Line 4The project would not convert prime

agricultural

land state-designated Prime Farmland Unique Farmland orFarmland of Statewide Importance to
urban use Please refertochapter5Visual Factors and chapter

11Biological Resources for discussion ofthe aesthetic and biological resource implications of this

project-related open space loss Mitigation Nosignificant impact has been identified nomitigation is

required Project Consistency with City and Regional Smart Growth Goals and

Policies Smart growth concepts policies and criteria set forth in adopted local

City of Pittsbura General Plan and regional ABAG landuse policy documents seesection 4

22 herein are particularly applicableto intensive large-scale residential and commercial developments like the
proposed project The proposed project embodies anumberof fundamental smart growth
characteristics It includesacompact medium- and high-density residential and business
commercial mixed use area in the north portion of the site that

ispedestrian-oriented and located within one-half mile of the Pittsburg Baypoint BART stationItisan

infill project-- WP9 01638 FEIR 4-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

4 Land Use

Page 4-28 small

portion of the overall rangeland inventory inContra Costa County4 the project site is located

within the Contra Costa County-designated Urban Limit Line5the project would notcontribute significantly

tothecountywide cumulative declineinagricultural productivity and6project buildout

may reduce countywide agricultural productivity impactsbyreducing development pressures
onmore isolated outlying rangeland MitigationNo

significant impact has been identified no mitigation is required Impact 4-1

Project Residential Development RelationshipstoExistingPGE Overhead Electrical Transmission
Lines Project-proposed single-family residential development relationships to the
existing PGE electrical transmission line easement in the north-central
portionofthe project site present land use compatibility concerns The existing 137 5-foot-wide

easement contains two parallel overhead electrical transmission tower lines--a 230-kV line

and a115-kV lineApproximately 57 single-family residential lots are located within 150 feet

of the easement No specific buffering provisions or uses landscaping berms parking storage facilities

etc between the transmission lines and these residential uses are
described in the current application This project-introduced residentiaVelectrical transmission line relationship could

result in nuisance visualand

noise and healthandsafety electromagnetic field exposure

concerns and complaints This proposed land use relationship raises questions of consistency

with CityofPittsbura General Plan Policy 2-P-7 which calls

for consideration of project compatibility with existing surrounding land uses and ensuring that sensitive

uses-osuch as residences are not subject to hazardousorunhealthy conditions

and Policy 2-P-13 which calls for use
of

landscaping berms parking areas and

storage facilitiesas buffers to separate potentially incompatible activities These possible nuisance and complaint
factors and the potential inconsistency with specific General Plan policies represent
a potentially

significant landusecompatibility impact see criteria 4and6in

subsection431 Significance Criteria above1 Proposed Project

LandUse Relationships The existing 137 5-foot-wide PGEeasement r contains two
existing parallel

electrical transmission lines--a 230-kV lineand a115-kV line r No project residential structuresor

yards wouldbe located within the easement see Figure 34in chapter 3 WP9 0 638

FEIR 4-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

4 Land Use

Page 4-33 Mitigation

4-3 Develop detailed design guidelines for the transitional edgesofthe proposed 4

OOO-square-foot minimum lot size and courtyard home areas for review and approval by the

Cityof Pittsburg Planning Commission through its design review process which to
the satisfaction of the Planning Commission will minimize landuse incompatibilities with
adjoining OakHillPark subdivision single-family uses through incorporation of landscape buffering

and other techniques Thedesign guidelines shallbe formulated by
a licensed landscape architect architect or qualified urban design professional Alternatively

relocate such higher density residential components egthe
4OOO-square-foot minimum lot size and courtyard home areas in the central or western
portion of the site away from the existing Oak Hills Park subdivision Implementation ofeither of
these measures would reduce this potential land use conflicttoa

less-than-significant levelrrConcord Naval Weapons Station Blast ZoneA

portion

of the proposed B7-acre permanentropen space area at the end of the project
site falls within the blast zone of the Concord NavalrWeapons Station and is included in an associated blast

zone easement The inland portion ofr the Concord Naval Weapons Station is located southwest of

the project siteand theSan Marcorsubdivision beyond the Ridge Farm DeBonneville and Seecon properties

The largest singleruse on this5272-acre military facility isammunition
storage The ammunition storage uses r bunkers are located westofon the opposite sideof

the Southwest Hills from the Vista DelrMar project The blast easements have been established to provide

desired separationr between inhabited buildings and explosive operations facilities The blast easement
r encompassesadesignated Explosive Safety Quantity Distance ESQD beyond which

therNavy has determined thatno direct impacts to individuals would

occur The easement restrictsrintensive land use but permits useas open space and

grazing landrThe proposed layout of the Vista Del Mar project does

not place any residential or otherrintensive uses within this blast easement boundary rather the project
area within the easement rboundary wouldbe restricted to permanent open space use including

the proposed habitat rpreserve No significant project-related land use compatibility impact related to
this reasementortheConcord Naval Weapons Stationis anticipated r The

implications ofthe easement will warrant consideration in the future

if and when anralignment for theSan Marco Bailey Road SR 4Bypass is

established see General Plan Policyr7-P-1BrMitigation No significant impact has been identified no mitigation
is required r Wagstaff

and Associates and theCity of Pittsburg Final Subsequent Environmental Impact Report

for rtheSanMarco Subdivision SCH 91073029 October 1992pp95and105WP9

0 638 FEIR 4-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

4 Land Use

Page 4-33Ae

Cumulative LandUse Impacts The proposed project along with other planned and anticipated

development inthe immediate vicinity and elsewhere inPittsburg see Table 41 and

the East County subregion would contribute tocumulative lossesinopen space and rangeland

in the Pittsburg area The projects contributiontothese cumulative effects wouldbeconsidered

atess-than-significant impact howeverforthe reasons cited aboveIethe project would be

consistent with Pittsburg General Plan goalsfor urban development in theSouthwest Hills planning

area would not present any significant inconsistencies with General Plan land use

policies would not convert prime agricultural land to urban use would be located within the Contra

Costa County-designated Urban Limit Lineand would not contribute significantly to the cumulative

decline in the countys rangeland inventory and agricultural productivity Associated cumulative impacts
on trafficand circulation municipal services and other impact categories are

addressed incorresponding chaptersofthis EIRWP9 O 638 FEIR

4-R 638
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7 Traffic and Circulation

Page 7-12 Table

7 4AVERAGE

DAILY TRAFFIC IADT VOLUMES ON HIGHWAY4Seament

onHiahwav4Railroad

Avenue toBailey Road Bailey

Road toWillow Pass San Marco Boulevard Willow

Pass San Marco Boulevard toWillow Pass Road Concord 2002

ADT Volumes 101

000 112

000 124

000 SOURCE

Fehr Peers December 2003 from published Caltrans datar

East Bay Municipal Utility District EBMUD corridor known as the Delta DeAnza Trail East ofr

Bailey Road this trail is located southofSR 4 west of Bailey Road the trail is north ofthe r

freeway On-street bicycle routes are provided northofSR 4 along Bailey Road and Willow Pass Road

and an additional on-street route is planned for the entire length ofWest Leland Road Bicycle parking

is provided at the Pittsburg Bay Point BART station IbLocal Pedestrian

Facilities Local pedestrian facilities inPittsburg include sidewalks pedestrian paths pedestrian

bridges crosswalks and pedestrian signals Most local streets in the vicinity of

the project site have sidewalks on bothsides and pedestrian signals and crosswalksat signalized

intersections Pedestrian pathsare also provided to link the nearby Pittsburg-Bay Point BART
station to the neighboring retail center andto provide direct pedestrian access between the

OakHills Apartments at the southwest corner of Bailey RoadlWest Leland Road and
the BART station Ic Existina Local Bicvcle

and Pedestrian Activitv Observations of pedestrian and bicycle activity were conducted by
Fehr Peersin 2001 at the West Leland Road access tothe BART station The data collected

indicated limited pedestrian activity during both themorning and evening peak hours approximately

25 pedestrians during eachof thepeak periods Very little bicycle activity was observed

atthestation access points However pedestrians and bicyclists may access the station
atother locations that were not monitored as part ofthis study WP9 0 638 FEIR

7-R 638
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Page 7-19 Transit

service providersinthe area such as BART and Tri-Delta Transit have jurisdiction over their respective

services These various

jurisdictional agencies their responsibilities and associated funding aremore specifically described

belowaCity

of Pittsbura The City ofPittsburg is responsible for planning constructing and maintaining local

public transportation facilities including City streets City-operated traffic signals City sidewalks

and City bicycle facilities These transportation local servicesare funded primarily by

gas-tax revenue and developer feesbContra Costa Transportation

Authority CCTA In1988voters in Contra Costa County passed the Measure C
Growth Management Program increasing the county sales tax by12 percent for 20 years

to finance construction ofa specified setof public transit and highway improvement projects This ballot
measure also created the Contra Costa Transportation Authority CCTA tooversee
implementation of the improvements contained in MeasureC including the recently completed

extension ofBARTtoPittsburg Bay Point CCTA has also

beenassigned responsibility as the state-mandated Congestion Management Agency CMA thatsetsstate
and federal funding priorities for improvements affecting the Contra Costa County Congestion Management

Program CMP roadway system CCTA- designated CMP roadway system components

inPittsburg include Highway4 Railroad Avenue and Kirker Pass Road Under
state CMP provisions any improvements tothese CMP components that are toreceive

stateor federal funding must be adopted bythe CCT A and included in theCapital Improvement

Program CIP component oftheCCTA-prepared CMP document which must beupdated biennially
While congestion management programs areno longer requiredbystate law Contra

Costa County along with most other counties inthe Bay Area hasopted to continue with
its CMP To carry out the policies and actions ofMeasure Cand the CMP CCTA hasestablished

specific procedures for analyzing impactsoftraffic from new developmentc TRANS PLAN Measure
Calso

requires all Contra Costa County jurisdictions to participate inthe preparationof Action Plans
for Routesof Regional Significance inorder todetermine theappropriate measures and programs for mitigation

of regional traffic impacts TRANSPLAN is the regional transportation planning committee for
eastern Contra Costa County comprised of the cities ofAntioch Brentwood Oakley
Pittsburg and unincorporated Contra Costa Countyr One elected officialand one

planning commissioner from each of these jurisdictions servesonthe TRANS PLAN Regional Transportation Planning

Committee This committee providesaforum for carrying out the requirements

ofMeasure C and is responsible for developing and adopting an East County Action Plan

for Routes ofRegional Significance The Action Plans from each Regional Committee are combined

to form theCCTA Countywide Comprehensive Transportation Plan WP90638FEIR
7-R 638
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Page 7-32The

project willbe required to contribute toall applicable development impact fee programs including

the existing periodically adjusted City of Pittsburg Traffic Mitigation Fee and the East County

Subregional Impact Fee In addition the following project-specific impacts and supplemental or

additional mitigation needs have been identified for the Baseline-Plus-Project scenario Table 79
presents the expected levels of serviceat the affected study intersections under the Baseline-Plus-Project scenario

after the recommended mitigations are implemented Impact 71Baseline-Plus-Approved-Development-Plus-Project Impactsat

the Willow Pass Road San Marco Boulevard SR4 Eastbound Ramps Intersection
During the eveningPM peak hour the Willow Pass RoadSan

Marco Boulevard SR 4 Eastbound Ramps intersection study intersection 12 is projected

tooperate at an unacceptable level of service LOS E This
intersection was projected to operate atan unacceptable level high LOSVC

ratio greater than 0 85 under Baseline-Plus-Approved-Development conditions without the project The additionof

project traffic would increase the total intersection volumebymore than
one percent representing a significant impact seecriteria b1and b2
under subsection73 1 Significance Criteria Mitigation 7-1 The project applicants shall contribute

their fair share to the needed improvements

at the Willow Pass Road San Marco Boulevard SR 4 Eastbound Ramps intersection which

include the following Re-striping of the southbound approach toreduce the lane

configurationtoone through lane which

creates an opportunity forafree right-turn lane at the eastbound off-ramp

and Creation ofafree right-turn laneon the eastbound off-ramp in addition to
two dedicated left-turn lanes for

a total of three approach lanes on the off-ramp Theadditional eastbound lane may require

acquisitionofright-of-way and the design would require approval from Caltrans These improvements are

not included

in thecurrent listof improvements to be funded by the existing City

and East Countyrtraffic mitigation fee programs The City applicant

develQement agreement proposed as partof this project shall include a combination of City Traffic Mitigation
r Fee Program and developer commitments that ensurethatthis

improvement will be rfully funded prior toissuanceofany certificate ofoccupancy
for any residential orrcommercial office space within the projectrImplementation

of these measures would reduce this impact toaless-than- significant level WP90638

FEIR 7-R638
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Page 7-32Ar

Under the proposed project Citydevelopment agreement the City may have certain obligationsr
to take affirmative steps to amend its citywide Traffic Mitigation Fee Program TMFP to includer

those traffic improvement projects thatwill mitigate among other things traffic impactsr
associated with the project The City has recently issueda request for proposals pursuant tor

which theCity would engageaqualified traffic engineering firmtoprepare among other thingsr
those nexus studies that state law requires before the existing City TMFP can be amendedr

Once the required nexus studies have been approved bythe City the City may amend the Cityr
TMFP to include those traffic improvements identified inthis mitigationIn addition the r

proposed project development agreement would require the applicant to pay the amended Cityr
TMFP amount WP9

0638 FEIR 7-R 638
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Page 7-41Mitigation

7-2 In order to achieve an acceptable LOSat this intersection under future General

Plan based cumulative conditions the following improvements wouldbe necessary

Createa

westbound shared through right-turn laneon West Leland Road Createasecond

eastbound left-turn laneonWest Leland Road Create asecond eastbound

through lane onWest Leland Road and Create anexclusive eastbound

right-turn lane onWest Leland Road However the creation ofsuch

additional capacity on the eastbound approachto this intersection would require substantial acquisition
ofadditional right-of-wayonland that hasalready been developed which is

not considered to be feasible given current constraints Alternatively the morning AM peak
hour operations

at this intersection could berimproved by addingasecond eastbound
left-turn lane and right-turn lane onWestrLeland Road either or both of which might

be physically feasible Either or both ofrthese measures shallbe required if feasible However
with eitheror both of these r improvements the intersection would still operate at LOS

F during both theAM and PM peak hour so this measure would not reduce
this impact to a less-than-significant level Therefore this cumulative impact isconsidered significant

and unavoidable Theproject applicants shall paytheir fair share

contribution towards any of these improvements deemed feasible by the City
Impact 7-3Cumulative-Plus-Project Impacts atthe Bailey Road Concord Boulevard Intersection

The Bailey Road Concord Boulevard intersection isprojected to operate atan

unacceptable LOS during both the morning AMand evening

PM peak hours under Cumulative Conditions without the project The addition of project

traffic would increase the total intersection traffic volume by more than
one percent which would representasignificant cumulative impact seecriterion b2
under subsection731Significance Criteria WP90638 FEIR

7-R 638
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Page 7-42r

Mitigation 7-3 The project applicants shall pay their fair share of the improvements neededto
adequately serve projected cumulative morning AM and evening PM peak hour

traffic volumes atthe Bailey Road Concord Boulevard intersection in therCity

of Concord in anamount determined bythe City of Pittsburg City Council inrcooperation

with the affected jurisdiction theCity of Concord and or TRANSPLAN These improvements

include construction of

exclusive right-turn and left-turn lanes and a second through lane on the northbound
approach construction of two exclusive

left-turn lanes onthe southbound approach and construction ofa third
through

lane on both the eastbound and westbound approaches rImplementation ofthis

measure
would

reduce this cumulative impact toa less-than- significant level however this impact will

remaina significant and unavoidable cumulative impact until the improvements are

installedby responsible jurisdiction that istoreceive thisfair
share fees Impact 7-4 Cumulative-Plus-Project Impacts at the

San Marco Boulevard West Leland Road Intersection The intersection of San Marco

Boulevard West Leland Road would operate at acceptable levels underCumulative
Conditions without the project but the LOS would deteriorateto
unacceptable levels during both morning AM and evening PM peak hours with
the addition of project traffic This effect would represent a significant cumulative impact see

criterionb1under subsection731 Significance Criteria WP9 0

638 FEIR 7-R 638
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Page 7-43 Mitigation

7-4 The project applicants shall contribute their fair share tothe following needed

improvements atthe San Marco Boulevard West LelandRoad intersection Convert
the

northbound shared through right-turn lane to an exclusive right- turn lane and
Convert one of

the northbound left-turn lanestoa northbound through lane Implementationofthese improvements

would involve changing the lane configurationat the intersection

Additional right-of-way acquisition would notbe required These improvements are not included

in the current list of improvements rtobefunded by the
existing City or East County traffic mitigation fee programs TherCity applicant development agreement proposed
as partofthis project shall include ra combination of City Traffic

Mitigation Fee Program and developer commitmentsrthat ensure that this improvement

will befully funded priorto issuance of anyrcertificate of occupancy for any
residential or commercial office space within therproject Implementation of these measures

would reduce

this impact toaless-than- significant levelrUnder the proposed project

Citydevelopment

agreement the City mayhavecertainrcontractual obligations to take affirmative steps

to amend its citywide Traffic Mitigation Fee r Program TMFP to include those traffic

improvement projects that will mitigate among otherrthings traffic impacts associated with the

project The Cityhas recently issued a request forr proposals pursuantto which City would

engage aqualified traffic engineering firm toprepare ramong other things those nexus studies
that state law requires before the existing CityrTMFP canbeamended Once the
required nexus studies have been approved by theCityrthe City mayintends to amend
the City TMFP to include those traffic improvementsr required by this mitigation Inaddition
the proposed project development agreement wouldrrequire theapplicanttopay the

amended City TMFP amount even if the City TMFP isnotramended until after the project development

agreement becomes effective WP90638 FEIR7-R638
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Page 7-43A Impact

7-5 Cumulative-Plus-Project Impacts atthe Willow Pass Road Avila Road Intersection Asdescribed

above this scenario assumes the Phase2extension of West Leland

Road to connect with Avila Road which then connects to Willow Pass Road Concord

Because the West Leland Road Avila Road connection will necessarily carry

higher traffic volumes than Avila Road carries today the intersection analysis

conducted here assumes thatthe necessary improvements would be ultimately
madetothe Willow Pass Road Avila Road intersection as part of
the West Leland Road Phase2extension project The intersection configuration shown in

Figure79 was determined to be necessaryto accommodate the projected future

traffic volumesatan acceptable LOS Under both Cumulative and Cumulative-Plus-Project
Conditions this intersection will requirea traffic signal the current

intersection configuration is unsignalized This intersection improvement need representsa significant

cumulative impact see criterion b1under subsection 7
3 1Significance Criteria WP9 0 638 FEIR 7R

638
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Page 7-44 Mitigation

7-5 The project applicants shall contribute their fair share to needed improvements at

the Willow Pass Road Avila Roadintersection as shown in Figure 79
that include configuring the intersection with twoleft-turn lanes andaright-turn lane on the westbound

Avila Road approach two left-turn lanes and a through lane on the southbound Willow Pass

Road approach andone right-turn lane and one through lane on the northbound Willow

Pass Road approach The City shall work with other affected jurisdictions todevelop

an interjurisdictional funding mechanism rfor these improvements These improvements

are not includedin the current list ofrimprovements tobefunded by

existing Cityor East County traffic impact feerprograms TheCity applicant development
agreement proposed as partofthisrproject shall include a combination

of City Traffic Mitigation Fee Programr interjurisdictional East County Subregional Impact
Fee and developerrcommitments that ensure that this
improvement willbe fully funded priorto issuance rof any certificate of occupancy

for any residentialor commercial office space withinrthe projectrImplementationof

this measure would

reduce this impact toaless-than-significant level Impact 7-6 Cumulative-Plus-Project Impacts on Bailey Road
Myrtle

Drive Intersection While the overall average delay at this intersectionis expected

tobe quite low the delay for westbound traffic is estimated to reach

LOS E during both morningAM and evening PM peak hours with and without the

project and the project is expected to add more than one percent tothe

total intersection volume representing a significant cumulative impact see criterion b2under subsection

7 31 Significance Criteria WP9 0163SIFEIRI7-R 638
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Page 7-44AMitigation

7-6 The project applicants shall payatraffic mitigation fee equal to their fair share

of the improvements neededto adequately serve projected cumulative morning AM

and evening PM peak hour traffic volumes atthe Bailey Road Myrtle Drive intersection
in Contra Costa County and the City of Concord These improvements include

installation of

atraffic signal provision of

a left-turn lane on the southbound Bailey Road approach and wideningof the

westbound Myrtle Drive approach to provide an exclusive left-turn lane Implementation

of this measure

would reduce this cumulative impact toaless-than- significant level however this impact

will remain asignificant and unavoidable cumulative impact until the improvements

are installed by responsible jurisdictions that are to receive these
fair share fees WP90638IFEIRI7-R 638
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8 INFRASTRUCTURE AND PUBLIC SERVICES

This EIR chapter describes public services provided in Pittsburg the impacts of the project on

these services and any measures necessary to mitigate significant impacts

8 1 WATER SERVICE

8 1 1 Settina

a Existina Water Supplv Pittsburg obtains the majority of its raw water from the Contra

Costa Water District CCWD The source of the CCWD water is the Contra Costa Canal

which is a component of the Central Valley Project CVP Figure 8 1 illustrates CCWD

boundaries and the location of the Contra Costa Canal CVP water originates from the San

Joaquin Delta from whichCCWD obtains water through a contract with the U S Bureau of

Reclamation USBR The current contract is for a maximum of 195 000 acre-feet per yearr
af y which equals approximately174 million gallons per day mgd subject to regulatory orother

temporary restrictions thatmay be imposed due todrought orother conditions Currently

demand throughout theCCWD system is estimatedat157 158 afy while total supply

is estimatedat201 000 afy under normal conditions The City of Pittsburgs demand for

CCWD water was estimatedat10 343 acre-feet for the year 2000 and projected tobe 14 546

acre-feet by the year 2020 including projected demand forapreviously proposed more intensive development on

theproject site 2In addition to

its CVP contract CCWD has negotiated water rights with local districts and private entities including

theEast Contra Costa Irrigation District CCWD also receives minor supplies from pumped

diversions atMallard Slough The CCWD operates

the recently constructed Los Vaqueros Project an off-stream reservoir located in southeast Contra

Costa County seeFigure81 The reservoir captures winter and spring runoff from the

San Joaquin Delta for blending to reduce higher chloride levels found inContra Costa Water District

Future Water Studv 2002 Update Table ES2 page42lbid Table 1page

19 WP9 0 638 FEIR

8-R 638
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Page 8-10 combination

ofits projected supplies implementation of specific water conservation measures

described inthe City s Urban Water Manaaement Plan and short-term water purchases The

second

water planning bill adopted by the State in 2001 SB 221 requires all cities and counties to
include asacondition of approval of any tentative subdivision mapcreating 500ormore

residential Unitsarequirement thatasufficient water supply beavailable to serve the subdivision

This requirement may be satisfied by obtaining awritten verification ofavailable water

supplies from thepublic water system thatwill serve the subdivision Ifthe public water

systemswritten verification indicates that the system isunable to provide asufficient supply

toserve the subdivision thecity or county may make a finding that alternative water

supplies not accounted for inthe public water systems verification areor will be

available prior tocompletion of the subdivision tomeet the anticipated demandsofthesubdivision Therefore

under SB 221a subsequent water supply analysis mustbe completed before

theCity of Pittsburg approvesafinal map for the Vista Del Mar project This subsequent
analysis willinclude an updated description ofthe citywide water supply situationat
that future time including valid water rights infrastructure financing permitsand approvals describing

the status ofprogress on any City plans for expanding its reclaimed water program

and water cOnservation effortsaswell as opportunities for future short-term water purchases Mitigation

8-1As

required by State SB 221 prior to City approval of a final map for the proposed project
the CityofPittsburg Community Development Department shall undertakeasubsequent
water supply analysis which shall describe the citywide water supply situation

at that future time including valid water rights infrastructure financing permits and
approvals including the statusof IeCity progress on current City
studies and plans for expanding its reclaimed water program and conservation efforts

and finding opportunities for future short-term water purchases As required by

SB221 no final map shall be approved for the project until the City concludes
based ona written verification prepared in compliance with SB221 and

on the availability of other water suppliesas demonstrated by substantial evidence in

the record that sufficient water will be available toserve the proposed
project needs inadditionto existing and planned future uses during normal single
dry and multiple dry years within a 20-year projection The project applicant shall also
be

required to comply with all applicable current and future City of Pittsburg water demand

performance standards including standards included intheCityof Pittsbura
Urban Water Manaaement Plan the Citysreclaimed water project and the City

swater conservation programrImplementation of this measure would

reduce potential project-related andrcumulative impacts on water supply to
a less-than-significant level WP90638 FEIR 8-R 638
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The City of Pittsburg Final Water Supply Assessment WSA --included in its entirety inDraftr

EIR appendix 22 2--states p 6The Contra Costa Water District CCWD does not ranticipate

any supply deficits innormal and regulatory restricted yearsdueto the effect ofthe r District

s long-term conservation program and theuseof water purchases from East ContrarCosta Irrigation

District ECCID undera1999 agreement This existing program andragreement provide

reasonable assurance that waterwillbe available to the Cityof Pittsburgrincluding the
proposed project even during the latter years ofamulti-year drought rThe WSAp

7 also recognizes that CCWD deliveries combined with CCWD short-termrpurchases from ECCID and

Western Water Company willmeet all the projected demands rincluding the demandsof

the project and other anticipated development and including duringrmulti-year drought conditions provided
the City implements short-term voluntaryrconservation measures Such citywide voluntary water
conservation measures have beenrimplemented inprevious drought years in

Pittsburg eg19771983 and have reduced r water consumption citywide by approximately 23
percent source NoelIbalio AssociaterPlanner City of PittsburgrIn

addition the City is currently

in the design stage of a Reclaimed Water Irrigation Projectr CIP Project No PK35 Thisproject
will replace the potable water used for the golf courserand citywide parks projects with reclaimed

water from theDelta Diablo Sanitation DistrictrThe reclaimed water project will enable

reclaimed water toreplace over 100 million gallonsofr potable water useper year r
This information regarding the anticipated results

of citywide conservation measures and theranticipated Reclaimed Water Irrigation Project provides

reasonable assurance thatwater willrbe availableto the City of

Pittsburg including the proposed project even during the latterryearsof amulti-year drought Please

see revisions to Mitigation 8-1 in section 3of this FinalrEIR WP9 01638 FEIR 8-R 638
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8-2 Need for Contra Costa Water District CCWD to Complete Inclusion Process
withUS Bureau of Reclamation for Use of Central Valley Project Water
The project site isnot yet within the contractual service areaofCCWD s

contract with theUS Bureau of Reclamation USBR for water from the Central Valley

Project CVP Before the CCWD can provide water to the City for use on

the project site the CCWD must amend its contract with the USBR to include the

project site within the contractual service area The CCWD would need tosubmit

a request to the USBR an inclusion request tospecifically add the project site

to the CVP contractual service area Before the USBR can grant this CCWD request

the USBR must comply with the National Environmental Policy Act federal Endangered

Species Actand other federal legislation including the National Historic Preservation
Act NHPA Until the USBR meets these requirements and approves the

inclusion request the CCWD is contractually prohibited from providing waterto
the City to serve the project site The CCWD s current inability toprovide water to
the City to serve the project siteisconsidered a potentially significant impactsee
criteria 1and 2 in subsection 813 a Significance Criteria aboveWater service

for the project would be provided by theCity of Pittsburg which would obtain the necessary

raw water from CCWD or from City wells Regarding CCWD water the CCWD s

Central Valley Project CVP water contract with theUS Bureau of Reclamation USBR stipulates

that USBR approval isnecessary priortoinclusion of additional territory within CCWD
scontractual service area USBR consent iscontingent upon project compliance with
requirements oftheNational Environmental Policy ActNEPA the federal Endangered Species

ActESA and other federal legislation including the National Historic Preservation Act

NHPA An application for expansion of the contractual service area toinclude Pittsburg

s Southwest Hills area including the project site will need tobe submitted to the

USBR see further discussion insubsection 811 e above Until the

USBR meets these requirements and approves this inclusion request the CCWD cannot provide

water to the City for use in the Southwest Hills area or onthe project site WP90

638 FEIR 8-R 638
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In addition the Final EIR and City-approved Final Development Plan should beforwardedtothe

CCWD tocomplete the application to the USBR Impacts

of Project Water Delivery System Construction ActivitiesThe project applicant would
berequired to pay all applicable City of Pittsburg development and connection feesr

and orconstruct some or all of the following Zone

II pumping stationat the City s water treatment plant including building piping manifold
controls and installation ofone 2 500-gpm pump and standby generator ZoneII

West Leland Road 24-inch transmission main extending from the eastside of Bailey Road approximately

1340feet west of the end of the existing 12-inch main Zone II30-mg

reservoir together with a 16-inch inletoutlet line and access road onasite tobe acquired by the City

of Pittsburg ZOne III pumping station on the

project site including dedication of the pumping station parceltothe City construction of

the building piping manifold and controls andrinstallationof two1SOO-gpm

pumps and standby generator and rTransmission mains of various sizes in

the

project streets and West Leland Road extension The project applicant must submit all

final

project water system design specifications and construction documents for approval bytheCity

ofPittsburg The applicant would be reimbursed by the Cityforcosts in
excess of the project s equitable share The project-related local onsite and offsite water

system construction activities would betemporary andfor themostpart would occur

within existing public rights ofway and recorded easements Through its water wells the City would

supply the water required for grading and construction activities Construction period traffic interruption noise and

airemission

dust effects typically associated with such infrastructure construction would beadequately
mitigated through normal Cityconstruction period mitigation procedures including butnot

limitedtothe noiseandair quality mitigation measures described in this EIR chapters

14and1S respectively and the requirements of Pittsbura Municipal Code Title 17 Subdivisions

pertaining to required Seedall WP9 01638 FEIR8R 638
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wouldbe required to maintain desired levelsof service and response consistent with General

Plan policies and performance standards This

increased staffing need does not representa significant environmental impact under CEQA

The increased staffingneed would not meet the significance criteria suggestedin Appendix

GEnvironmental Checklist Form item XIII Public Services of the CEQA Guidelines--Le

resultin asignificant adverse physical impact associated withthe provision ofnew or

physically altered governmental facilitiestheconstruction ofwhich could cause significant environmental

impactsinorder to maintain acceptable service ratios response times or
other performance objectivesforany ofthe public servicesr Consistent

with otherrecent residential developments inthe Southwest Hills the project r applicants
shall contribute their fair share of the cost of establishing a fully staffed SouthwestrHills

Area police beat through the creation ofaMello-Roos assessment district Mitigation Nosignificant

environmental impact hasbeen identified no mitigation is required for CEQA purposes
Impact 8-5 Emergency

Response and Evacuation Impacts Due toTraffic Congestion Project-related traffic increases

would create additional traffic congestion on West Leland Road

possibly delaying emergency response and limiting the Police Department s

ability to evacuate the project area safely during an emergency or major disaster These

possible project effects on emergency response and evacuation inthe

project area would represent a potentially significant impact see criterion2
insubsection 83 3 a Significance Criteria above The project would provide
for

emergency vehicle access to the project sitevia West Leland Road and via various onsite

internal emergency vehicle access lanes seeFigure34Proposed Site Plan hereinMitigation

8-5 Implement mitigation measures

identified in chapter 7Traffic and Circulation of this EIR toreduce

the impacts on project-related traffic onWest Leland Road and other local roads In
addition require Police Department review and approval of project-proposed emergency access provisions

priorto Tentative Subdivision Map approval Implementation ofthese measures would

reduce project impacts on emergency response and evacuation toa
less-than-significant level Cumulative Demands for Police Services Buildout ofthe project in

combination with other anticipated cumulative pending recently approved orunder constructed residential WP9

0638 FEIR 8-R 638
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inthe City would increase the demand for police services The approximately6
469residential units including the1 100 proposed project units pending recently approvedor

under constructedinthe city see Table41 herein would result in a projected 20 700 new residents

inPittsburg and associated substantive cumulative increases inthe demand forWP9

0638 FEIR 8-R 638
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Page 9-6 two

24-inch railroad culverts atthe upstream endof the Suisun Bay discharge channel Because these

systems areall tied together at the railroad runoff generated within widely separated parts
ofthe drainage basin can potentially affect flooding conditions within downstream sections

ofother seemingly unconnected areas TheCity

of Pittsburg maintains all publicly owned drainage facilities within thecity limits while maintenance of

the remaining portionsoftheArea 48B system outside the city limits is funded by the

Unincorporated County Clean Water Assessment Theperiodic upgrading and improvement of

main line facilities isfunded through new development fees levied by the CCCFCWCD pursuant

toFlood Control Ordinance Number 2002-28 These improvements are neededto accommodate

the additional runoffgenerated bythe creation of new impervious surfaces withina
watershed so the fee is proportional to development densities and theaverage amount of

anticipated impervious surface oneach parcel In Area 48B

the fee rate is currently 036 per square foot of newly created impervious surface which results in
the following general rangeoffees for various land uses111 965 to 15 685 per acre for

office commercial and industrial properties 695to1 375 per unit for multi- family residential properties

and1550 to 3 845 per unit for single-family residential properties Developments southof

Highway4including the subject Vista Del Mar project are eligible fora credit

equal to 35 percent of the calculated drainage fee as compensation for the costof onsite drainage

improvements that arenotincluded in the adopted Drainage Area 48B Plan The City of
Pittsburg currently requires developers project applicants tofurnish proof that these fees have
been paid to the District prior to the approval of final subdivision maps rCCCFCWCD isnot

the approving local agency for this project asdefined by the SubdivisionrMap Act As

a special district the District has an independent authority to collect drainage feesr thatisnot

restricted by the Map Act The District reviews the drainage fee rateevery year ther ordinance isin

effect and adjusts the rate annually on January 1to account for inflation Asarresult the drainage

fee rate does notvest atthe time oftentative map approval the drainagerfees due and
payable for aproposed project will be based on the fee in effect at the time of fee rcollection c Desian

Reauirernents CCCFCWCD

typically usesa10-year recurrence interval storm as the basisofdesign for

drainage areas smaller than one square mileanda 25-year storm for areas between one and four square

miles The two drainage basins that begin on the project site and run downstream into Lines
B and B-1areboth smaller than one square mile soaFees are based onthe per square

foot ratein effect atthe timeofcollection Computation ofa particular project s fee isbased on

worksheets submitted to the CCCFCWCD by theproject engineer Paul R Detjens Associate Civil Engineer Flood

Control Engineering Contra Costa County FloodrControl and Water Conservation District written

communication file1002-8448 November42003 andrHannah Wong Contra Costa Flood Control and

Water Conservation District personal communicationrMay 11 2004CWp9 0UOBS638

FEIR 9-R 636 wpd
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Page 9-6A 1

O-year storm recurrence interval wasused by the CCCFCWCD tocalculate the required build out
capacity ofmain line culverts and open channels These calculations indicated that the existing Line

Band Line B-1 systems would both require substantial upgrading southofthe railroad to carry

the 1 O-year design flow District plans indicate the most significant capacity constraints onLineB
are located ashort distance downstream of Highway4inthe area between Virginia Drive and

Alves Lane On Line B-1 virtually the entire reach between thehighway and Willow PassRoad

needs tobeeither upgraded toa larger pipe size or an existing open channel needs to be
enclosed withinaburied culvertGIWp9 OIJOBSI638IFEIRI9-R 638

wpd
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Page 9-21 and

the northeast corner of the site Along most ofthe propertysnortherly boundarya three- to-one

slope witha maximum heightofapproximately 40feet would transition down from higher ground on
the project site into the south project side of the highway right-of-way and intersecting with the existing

grade just below the southside roadway shoulder Near the centerof this area along

the sites northerly boundary in the vicinity of the existing east highway rculverta7
3-acre detention basin would be constructedtocontrol peak storm water discharges into LineBsee

Figure 34The bottom of thisbasin would bedepressed approximately 25feet below Highway
4and as much as60 feet below the adjoining development areas ofthe project
Slopes within the lower water storage portion of the basin would be constructed at four-to-one

slope in accordance with CCCFCWCD criteria whiler slopes abovethis levelwould be

steepened to25-to-1 These basin slope characteristics r would apply to all four sides ofthe

basin except there would beno25-to-1 upper slope alongrthe northern edge adjoining Highway 4 since existing highway grades
are only approximatelyrtwofeet higher thanthe four-to-one slope At the opposite
end ofthemain valley 17level building pads and

awater tank site would be created on the face ofthe hill that risesatthe south end

of the valley see Estate Lots on Figure 34Asingle road would wind up from the end of

Road Nto the water tank andafirst tier of seven lots approximately 120 feet above thehomes on the south
side of Street SThe road would then switch back and climb toasecond tier of ten

lots ending inacul-de-sac approximately 50 feet above the tank site Grading at the south end of the site

beyond these hillside homesites would be limited

to that necessary for creation of six seasonal wetland ponds and stabilization ofa historic stock pond

asmitigation for habitat loss withinthe development area These ponds would belocated on
the slopes of the valley in the southeast corner ofthe property which drains to

the culvert system atthe south endofthe neighboring Oak Hills development As currently designed the

total footprint ofthese ponds and the immediately-surrounding graded slopes would be approximately75

acres although it is likely that additional areas would havetobedisturbed

during construction of the ponds on these relatively steep hillsidesIb Proposed Proiect Drainaae Provisions The

above-described earthwork program would obliterate all existing onsite stream channels

located north ofthe limits of grading Anunderground storm drain

system would be constructed toreplace these natural channels As now proposed a main

line culvert wouldbe installed the entire length ofRoadFdischarging directly

intothe proposed east highway culvert stormwater detention basin adjacent toHighway 4 Tributary drain lines
would collect runoff from catch basinsonthemany side roads that branch
off RoadNThese tributary lines would also extend to the back side of parcels along

the west edge of the project topick uprunoff from concrete interceptor ditches that would be
constructed atthe base of the adjoining hillsides An additional tributary linewouldrThe73-acre

basin area includes the surrounding embankment slopes from the basin floor upto

the highway and to theraised development areas The bottomofthe proposed basin would measure r approximately six

tenths ofan acre CWp9 0UOBS 638 FEIR 9-R 638 wpd
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Page 9-22 be

extended westofthe limits ofdevelopmentto pick up the flow from an existing gully that runs

east outof the adjoining San Marco subdivision The

concrete ditches and hillside drain lines would prevent runoff from flowing into private yardsat
the base ofthe hills They would also help stabilize thehills by picking up groundwater collected
by subsurface drains installed as part of the mass grading operation The

calculations used tosize the projectsstorm drain lines and channels were not reviewed for this

report but it is noted that all storm drain facilities must be designed and constructed inaccordance

with current City regulations and where applicable Contra Costa County Flood Control

andWater Conservation District CCCFCWCD standards The

storm drain system would convey runoff from virtually the entire project site except for the undeveloped

southeast cornerwhich would continue todrain to Oak Hills to the previously described
east highway culvert detention basin on the north side of West Leland Road This basin

would storeaportion of the sites runoff during major storms until capacity becomesr
available within the downstream drainage system According to the projectsDetention Basinr

Design Study the basin would haveabottom elevationof120 0feet above mean sea levelr

MSL a maximum1 O-vear water storage elevation of approximately 1360feet MSL andarpeak

discharge of40 cubic feet per second cfs to the east highway culvert Peak discharges tothe
east highway culvert duringa1 OO-vear storm would increase to50cfsand the maximum water surface would

riseto143 0 feet MSL which isapproximately three feet lower than the minimum proposed top-of-bank

elevation alongside Highway 4 Inthe event the basin outlet becomes blocked or the runoff

from anexceedingly large storm exceeds the maximum storage capacity the runoff would spill

over the north bank onto the highway shoulder and pavement rrTheFlood Control
District

has reviewed the projectsDetention Basin Design Studyandrpreliminarily confirmed thatthe

basin asnowdesigned would provide adequate storager volumetoreduce post-development
discharge rates in accordance with theplanfor DrainagerArea 488 The study did
not fully address all aspects of the basin design for instance details rfor the outfall structure emergency

spillway fencing requirements access roads etcremainrtobe determined but since

it demonstrated that the desired attenuation of peak flow ratesrcould be achieved within the

area currently reserved fora detention basin theDistrict feels rthese ancillary issues canbe

resolved during final project design rInaccordance with CCCFCWCDs
plans

for Line 8-1adetention basin would not be constructed in the northwest corner ofthe

siteat the entrance to the west highway culvert The existing culvert s 67cfsdesign capacity

would bereserved mainly for runoff from offsite areas within the adjoining San Marco subdivision Any

remaining capacity would be used torRuggeri-Jensen-Azar Associates Subdivision 8448 Vista Del

Mar Detention Basin Design Studyrrevised June 92004 According tothe Study
s storage calculations the basin would have atotal storagervolume of approximately 48acre-feet below the top
of bank adjacenttoHighway 4rHannah Wong written comments onthe Vista Del Mar

Draft EIR August 42004GIWp9 OVOBSI638 FEIRI9-R 638 wpd
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9 Drainage and Water Quality
Page 9-24 The

anticipated specific project-generated increase instorm water runoff is directly related to the change

in land use and to a lesser extent tothe higher efficiency ofthe project- proposed underground
storm drain systems which would increase peak flows Table 9 1 summarizes proposed

specific landuse changes onthe approximately 230-acre project site that would continue

todraintoLines Band B-1 through the existing west and east highway culverts and illustrates the
effect of these specific changes on the sites overall runoff coefficient As previously noted

roughly

63 acresof steep hillsides inthe southeast corner of the property drain to the

neighboring Oak Hills development and would remaininanatural undeveloped condition Asa

result this area is excluded from the analysis ofproject-specific downstream drainage impacts Table9
1indicates that

implementation of the proposed project development plan would result inasignificant increase

in the sites runoff coefficient from approximately 41 percentrexistingto63 percent
after development In 2001 the CCCFCWCD prepared a detailed hydrologic modelfor the area

located upstream of Highway 4 assuming an earlier 2001 Alves Ranch development plan which

hadarunoff coefficient essentially equal to the runoff coefficient for the current proposed

project development plan The 2001 model results indicated that peak ratesof

storm water runoff to the east highway culvert during a three- hour 10-year recurrence interval storm

would increase from 120cfs under existing conditions to 220 cfs following project
development Capacity limitations within this culvert would

have prevented the entire flow from reaching thenorth sideofthe highway thereby

mitigating the downstream impacts but theresulting flow wouldstill be substantially higher than

under existing conditions andsubstantially higher than permitted under CCCFCWCDsplans for

buildout ofArea488 The CCCFCWCD hydrologic model also looked

at existing and proposed runoff conditions for thewest highway culvert The

model concluded that peak three-hour 1O-year flow rates would increase from 60 cfs to68 cfs

The increase was considerably less for this area because the sizeof the contributing watershed on

theadjoining San Marco propertyistobe reduced and because there would be a lower

overall percentage ofimpervious surfaces As noted in subsection932Proposed Onsite

Grading and Drainage Provisions runoff from the project site would onlybe added to

runoff from San Marco up to the 67 cfs maximum for The runoff analysis presented in the tableis

based onthe Rational Method as explained in subsection 9t2above However CCCFCWCD oniy uses

the Rational Method when the contributing drainage area is less than200 acres Forlarger areas

like the project site the District uses the more detailed and accurate Unit Hydrograph Method Preparation of theunit

hydrographs neededtomodel the effects of the proposed project is beyond the scope of this

EIR Asa result the Rational Method will be used to approximate the expected increase of runoff and to

roughly illustrate the significance of this increase as compared withexisting conditions C Wp9 0VOBS 638

FEIR 9-R 638 wpd
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Page 9-25 Table

91 RUNOFF

CHARACTERISTICS FORLINE 8AND LINE 8-1 DRAINAGE AREA--EXISTING VSPROJECT CONDITIONr

Proposed Condition

Total rrProposed

Condition

Average Runoff Coefficient 145 16230 63 rSOURCE Andrew

Leahy PESeptember 2004 Land UseExisting

Condition Mostly

Undeveloped Project

Condition Estate

Single-Family Courtyard

r

Multi-Family Business
Commercial

School Park rOpen Space4

Roads Water

Tank Area acres
Estimated

Runoff Coefficient

Area

x

Coefficient

230

0

41 94

30

51 59 57

5 41

611

15 72

8531
8 0

5230

0 45

65 75

8560

40

85

70

2

30

38

67
5

62 35

36 6

69 29

14 27

03 0

35 145

16 Existing

condition areas

are based

on topographic surveys prepared by Ruggeri-Jensen-Azar Associates andbytheUSGeological

Survey The Mostly Undeveloped designation for theexisting

site deducts the smallarea covered by impervious surfaces around theAlves Ranch complex
3 Project Condition areas are taken from

the proposed project development plan map prepared by Ruggeri-Jensen-Azar Associates dated May 2004 Depending on
the actual internal drainage characteristics for the various designated land use areas the
acreage totals represent from 70 to95percent ofthegross General Plan designation boundary areas

acreages shown in Table31ofthis EIR Proposed Project Land Use Summary 4 The Open

Space designation includes the detention basin

transition slopes between neighboring parcels hillside slopes andfill embankments on thedeveloped
site plus approximately 25 acresofundeveloped open space at the south end of the

site For this reason acreages inthis table do not correspond exactiy with those in Table31 Proposed

Project Land Use Summary which are based on proposed General Plan land use designation boundaries The runoff

coefficient for roads assumes approximately80 percent

oftherightof way wouldbe paved and 20 percent would be landscaped The runoff coefficient
for multi-family business commercial assumes that the developed area acreage northofWestLeland

Road would be13multi-family and 23business commercial C Wp9 DVOBS 638 FEIR 9-R 638

wpd
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Page 9-30 The

hydrologic analyses would also need to examine potential changes in the timing of any project-related

flooding since the addition ofnew impervious surfaces would significantly increase the
total volume ofrunoff and lengthen the duration ofhigher than normal flow rates This

effect isillustrated by CCCFCWCD s previously discussed hydrologic modelwhich concluded

that under existing conditions discharge rates duringathree-hour 10-year storm would exceed 50
cfsfor approximately 48 minutes while under proposed project conditions the rate would
exceed 50 cfs for 85minutes and total runoff would be54 percent higher This means that
back-ups would last longer at existing downstream flow restrictions along LineSand they

could spread over wider areas This project effect might not causeaproblem if an open channel

simply overflows onto vacant adjoining ground butitcould significantly worsen nuisance flooding if

it occursatastreet intersection or within an easement where the main line

culvertruns between existing homes Higher runoff volumes could also

worsen existing flooding at the downstream endof Drainage Area 488 where several

main line drainage systems converge atthe existing twin 24-inch culverts under the railroad

If additional runoff from the project site reaches this point before flows from other areas begin
tosubside in particular the discharges from the San Marco projects detention basin project-related
runoff could worsen the flooding already documented onFEMA maps along thedownstream
reaches of Shore Acres Creek Mitigation9-2Theexisting rateand volume

of storm water discharges from the project site shall not be increased until the

proposed downstream drainage improvements on Lines B and B-1havebeen
completed and it has been confirmed that project-related discharges would not worsen either the extent
or duration ofdownstream flooding The applicant shall prepareahydrology study that
a confirms that the proposed new culverts tobe installed

downstream ofHighway 4 would have sufficient capacity to accommodate post-development flows from
the project site in addition to existing and future flows from the

surrounding neighborhoods andbidentifies which ifany existing Line B and
B-1 segments located farther downstream might also need upgrades to accommodate higher flow rates
andor alternatively what interim or permanent increase in onsite detention

storage volume shouldbe provided to lower therate of discharge during
all storms toa level that does not cause newormore widespread flooding

within r neighborhoods located north of Highway 24The developer would thenbe
r responsible for design and construction of all improvements within the appropriate
r sections of Drainage Area48B Lines B andB-1 as well
as for any modificationsrrequired to also increase the volume of onsite detention storage as may
be ridentified by CCCFCWCD based ontheir reviewofthe hydrology report continued

c Wp9 DVOBS 638 FEIR 9-R 638 wpd
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Mitiqation 9-2 continued The

applicant shall also pay all applicable drainage fees as determined by the CCCFCWCD

see details below The projects Area 488 drainage fees would be used

to fund constructionofthe proposed downstream drainage improvementsIf the

fees are not sufficientto cover the cost of these improvementsall additionalr

costs wouldbepaid by the applicant under the terms ofa development agreementr
with the CCCFCWCD This agreement would provide for repaymentof these extrar

costs as additional fees are collected on future development projects under ther

terms ofthe Flood Control Districts reimbursement policy Implementation

of these measures would reduce this identified impact to a less- than-significant

levelTheproject

s Area 48B drainage fees which the CCCFCWCD has preliminarily estimatedat approximately 900

000 including the 35 percent credit for improvements southofHighway 4 would
be used to fund construction ofdownstream drainage improvementsinraccordance

with Area48B sadopted drainage planItis

noted that if the required hydrology study concludes thatsome sections of Lines Band B-1 as

designed in the current Area 48B drainage plan would nothave sufficient capacity toprevent downstream flooding

following project development theadditional cost to install larger or more

extensive pipe lines wouldbe funded by the applicant These additional costs would not be

subject to reimbursement Because the proposed

project would be developed over aperiodof several years it may be possible to phase

the construction of needed downstream improvements Capacity wouldbe addedonan

as-needed basis as runoff gradually increases in accordance withaschedule setforth in the

required hydrology study Any phasing proposals would havetoclearly identify both funding and
construction responsibilities and the entire program would be subject toapproval by

the CCCFCWCD Asan alternativeto

the construction ofadditional downstream drainage facilities thatmaybe identified by the required

hydrology study the volume ofdetention storage tobe provided on the project site could

be increased to lower the rateof discharge during all storm events toa Deijens August 25 2003

Detjens August 25 2003

cWp9 0VOBS 638
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Page 10-10greater

respectively than would result from maximum credible earthquakeson the Hayward and
San Andreas Faults Ic

Earthquake Hazards Hazards that can result from an earthquake include landsliding violent
ground shaking surface rupture differential settlement liquefaction and lateral spreading

Landsliding entails sudden slope failure as describedin the previous section Ground

shaking is caused by the seismic waves that radiate out from an earthquakesepicenter

The severity of ground shaking ata particular location is primarily determined by distance
from the epicenterof the earthquake and by the local soil profile Loose unconsolidated

sedimentary deposits can transform therelatively high frequency back and forth

motion ofunderlying bedrock intolower frequency buthigher amplitude motion atthe surface

Surface

rupture occurs along active fault tracesor where compressed and distorted soils break open

to relieve earthquake-induced stress Everything built across the trace or line of the fracture is

generally destroyed Asnoted above noactive or potentially active fault traces have been identified

onthe project site Ground shaking

canalso result in differential settlementofunconsolidated soils inresponse to unequal surface

loading Movement of theground causes an additional compactionofthesoil that is

proportional to thesoil spre-existing density and tothe magnitude of imposed surface loads These conditions

often result inunequal settlement which can cause the failure of poorly stabilized cut-and-fi11

embankments and of foundations that cannot span areasofdiscontinuous support Liquefaction and lateral

spreading are

similar losses offoundation support that can occur in saturated granular soils The general

absenceof granular soils inthe project vicinity makes these two typesof earthquake-induced

ground failure unlikely The CityofPittsburo General Plan determined that the entire site

hasamoderately low tolow liquefaction potential 1016 GroundwaterrGroundwater

was found in four

of the 190 test pits excavated by Berlogar Geotechnicalr Consultants as partoftheir

geotechnical study of the project siteandin five ofthe26 borings drilled as part of the draft
and final design-level studies groundwater results were inconclusive Contra Costa County Keller Canvon Landfill Draft

Environmentallmoact Report October 1989Itis noted thatthis EIRalso estimated that

thepotentially active Clayton Fault could produce peak ground accelerations at the landfill site asmuch
as55 percent greater than the accelerations generated by the Concord Fault rSeventy-three test pits were

excavatedas

part ofthe Preliminary Geotechnical Investigation datedrDecember 20 1999 and117were excavated

for theDesign-Level Geotechnical Investigation datedrJanuary 30 2004 WP9 06381FEIR 10-R 638
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15 of the 26 borings The four testpits that contained groundwater were grouped in two locations

in the bottom ofa small ravine south ofthe quarry and close tothe westerly project boundary
and in a depression adjacentto Highway 4near the east highway culvertIn all four of

these test pits groundwater was found between eight and 11 feet below WP9

0638 FEIR 10-R 838
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Plan EIR also identifies the various policies included in the General Plan Health and Safety

Elementtomitigate this impact which are also listed in section 102 1 c above 10

3 5 Proiect-Specific General Geotechnical Impacts TheBerlogar

preliminary geotechnical study December 20 1999draft design-level study November 17 2003
andfinal design-level study January 30 2004 were peer-reviewed by the EIR consulting civil engineer

The recommendations ofthe EIR consulting engineer concerning these studies are addressed
inthe impacts and mitigations which follow Impact 10-1 Geotechnical Hazards Associated

with Project Design Theinteractionofexisting geotechnical conditions on

the site with proposed grading and surface modifications and their combined effect

onslope stability surface settlement seismic hazards and soil erosion
have the potential to result in significant adverse impacts The project geotechnical

study prepared by Berlogar Geotechnical Consultants set forth recommendations and
construction guidelines expected toadequately address these impacts
butat this time there is no assurance that the results of the

study would be fully incorporated into project development plans In addition ithas
notbeen confirmed that all of the Berlogar analyses findings and recommendations are correct
andsome recommended measures may nolonger applyif

additional changes to the current project site plan are proposed Ifthere are deficiencies
inthe Berlogar study andor if its recommendations and guidelines are not sufficiently

adhered to throughout the courseof construction the geotechnical hazards
described above would representa potentially significant impact see criteria 1

through4in subsection 10 3 1 Significance Criteria abover Mitigation 10-1

Theproject geotechnical

engineer shall prepare a subsequent final design-level project geotechnical study subjectto
review and approvalbyanindependent engineering geologist retained by the City at

applicant expense Thersubsequent study shall evaluateifthe design-level
study andall of its conclusions are consistent with generally accepted geotechnical engineering practice and

inragreement withthe approvedsite development plan The

review shall include radequate considerationofproject geotechnical implications for adjacent

properties rincluding the OakHillsSan Marco and San
Marco Meadows subdivisionsrRelevant provisions of the subsequent geotechnical study shall

be incorporated into project grading andsite preparation plans All earthwork and

site preparation shall be performed under the direct supervision ofa State-certified
geotechnical engineer or engineering geologist Implementation of these measures tothesatisfaction
of the independent engineering geologist andthe City Engineer would reduce

this potential impacttoa less-than-significant level WP90638 FE1R

10-R 638
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the City-retained independent engineering geologist determines thatanymodifications tothe currently

proposed siteplan warrant additional geotechnical study the project geotechnical engineer
shall prepareasubsequent studyorstudies tha1 specifically address all areas

in which development conditions have changed since preparation ofthe January WP90

638 FEIR IO-R 638
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10-2 The extent ofall landslide remediation shallbe determined in the field by

the project geotechnical engineer who shall also direct all remediation activities during
project construction toensure that all existing landslides are fully stabilized The
project geotechnical engineer shall obtain all relevant information regarding the

San Marco development asneeded to confirm that the upslope offsite portions of

Landslide A have been fully remediated and present no risk to homes proposed for

construction atthe base of slope on the Vista Del Mar project site The project geotechnical

engineer shallalso determine the potential for future instability within the
offsite portions of Landslide 0 and recommend appropriate remediation measuresas

may be necessary to fully stabilize this existing slide The project

geotechnical engineer shall propose specific measures for stabilization ofthe

existing landslide below the estate homesites atthe east end of the upper rterrace
road which would prevent the lossof usable property tofuture slope failuresror
alternatively construction setbacks shallbeestablished to ensure that futurerslope

failures wouldnot affect privately owned improvementsIn addition rprospective
home buyers shall be made fully aware through the useof deed rrestrictions

or other means acceptable tothe City Engineer that future slope failuresrmay

render portions oftheir properties unusable Implementation of

these measures tothe satisfaction of the City-retained independent engineering geologist

andCityEngineer would reduce these potential impacts toa
less-than-significant level Impact 10-3 Soil Creepand

Debris Flows Existing slopes steeper than 30percent could be subject tolong-term

soil creep and both newly constructed and existing slopes steeper than 20 percent could

be subjecttodebris flows during periods of heavy rain These conditions would
place project buildings and other site improvements at riskof future structural damage

and the potential for high velocity debris flows would represent a safety hazard
These conditions representapotentially significantimpact see criterion3in subsection

1031 Significance Criteria above After grading none of the
proposed improvements

in Areas 12 and3would be constructed on slopes steeper than about seven percent

However some roadways and rear yards in Areas 2and3 would abut natural

and cut or fill slopes steeper than 30 percent If plastic highly expansive onsite soils are left in
placeorused tosurface remediated or newly constructed slopes these areas could be subject
tosoil creep and debris flows In addition there would be steep slopes located above

and immediately below all of the lots in Area4Even if repaired or remediated in accordance

with Mitigation 10-2 above these slopes might still be subject to soil creep WP90
638 FEIR 10-R 638
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californica northern flicker Colaptes auratus yellow-rumped warbler Dendroica coronata

andkilldeer Many other wildlife species arealso expected touse these drainages see

Table 112e Seeps

and Seasonallv Saturated Wetlands Areasthat have seasonally-saturated soils occur along several

of the onsite creeks and drainages and on some slopes where groundwater comes tothe
surface Several other smaller seeps are also present on the project site which also provide saturated

soils andsome standing water habitat These areas are dominated by plant species tolerant
of long periods of saturated soil including two or more species of rush Juncus spp One

ofthe main seeps on the project site was historically maintained asa stock pond see the

USGS Honker Bay quad but over time the berm was breached and not repaired Due to

large land movements in the area this pond is now filled with soil Atthe time

ofMAs March 2000 survey the former stock pond seep supported broad-leavedcattails rush Juncus spp

spike-rush Eleocharis spand willows At thetime ofthe December 2003 survey it was

apparent that land slumping had occurred in this area over the last few years Uneven soils

and large deposits ofsediment were clearly visible where the pond usedtobeand the
aquatic and wetland plant species that were once present and visible inMarch 2000 had been replaced

with upland grasses forbs and thistles although small patches of rush were still

evident f Wildlife Associated With Seeps

and Seasonallv Saturated Wetlands The historic stock pondisaperennial seep

that provides wildlife with saturated soils andsome standing water butrno longer functions as

an open water aquatic habitat Several other smaller seeps are alsorpresent onthe project

site these seeps also provide saturated soils and some standing waterrhabitat Wildlife observed at

the seeps duringMAs surveys included Pacifictree frog western meadow larkand raccoon
tracksItis expected that snipe Gallinago gallinago mallard Anas platyrhynchos killdeergreat
blue heronArdea herodias greater yellowlegs Tringa melanoleuca and many other
wildlife species would also usethese seep and seasonally- saturated wetlands ona

regular basisaUrban Landscape Approximately five

acres ofthe project site contain the two existing houses sheds parking lots and
other ranch and construction equipment yard facilities This areahasa small amount
of urban landscape vegetation particularly a windbreakofeucalyptus Ruderal ieweedy vegetation
such as bristly ox-tongue prickly lettuce Lactuca serriola and mustards Brassica sp Hirschfeldia sp
and Sinapis spoccurs aroundthe parking lot equipment yardand other areas that

have been graded hWildlife Associated With Urban Landscape

Wildlife observedorexpected inforage inthe landscape plantings around the ranch and

construction operation complex include such urban- adapted species asBrewers blackbird

Euphagus cyanocephalus European starling Stumus vulgaris housesparrow Passer domesticus northern

mockingbird Mimus polyglottos and house finch Carpodacus mexicanus The mature

eucalyptus trees also provide habitat forotherbird species such aslesser

goldfinch Carduelis psaltria American kestrel loggerhead shrike and red-tailed hawk Several loggerhead
shrikes kestrels and red-tailed hawks were observed on the project site in December 2003

WP9 01638 FEIR ll-R 638
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California tiger salamander Ambystoma californiense On August42004 the USFWSr

issued a final rule in the Federal Register announcing its decision tolist the California tigerr
salamander statewideasa federal listed threatened species Thus effective September3r

2004 the California tiger salamander receives protection under the Federal Endangeredr
Species Act USFWS 2004 The tiger salamanderisalso aCDFG-identified California speciesof

special concern andis identified asaprotected amphibian underTitle 14of the California Code

ofRegulations The tiger salamander is listed in Table 9-1 ofthe City of Pittsbura General Plan

asa special-status species known to occurorpotentially occur within rthe Pittsburg Planning

Area The California tiger salamander has been identifiedonthe projectrsite The California
tiger salamander

occurs in grasslands and open oak woodlands that provide suitable aestivationie
summer retreats andlor breeding habitats California tiger salamanders spend the majority
oftheir lives underground in California ground squirrel Spermophilus beechYI burrows Botta
spocket gopher Thomomys bottae burrows and other subterranean refugia This salamander

hasalso been found in areas with no apparent underground retreats In these
areasit may use cracks in the ground or may burrow into loose soil or seek refuge

in and under rotting logs or fallen branches The California tiger salamander

emerges from its aestivation sites for onlyafew nights each year during the rainy

season to migrate toits breeding ponds Seasonal wetlands vernal pools orartificial impoundments such
as stock ponds which typically donot support fish bullfrogs red swamp crayfish or signal

crayfish provide suitable breeding habitat Suitable breeding ponds and streams typically hold
water untilthe month ofMay to allow time for larvae tofully metamorphose Since the tiger
salamander may migrate upto0 62-mile from its underground retreats tobreeding ponds Brode
1997 unobstructed migration corridors are also required DuringMAs March

8 2000 field survey two adult California tiger salamanders were identified underneath apieceof wood

onthe south end of the project site Sycamore Associates the previous applicant s biologists conducted

twoyears of nocturnal surveys 2000 and 2001 and one year of larval surveys

2000 for California tiger salamander on the WP90638 FEIR II-R
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site Sycamore Associates 2000band 2001 Sycamore Associates didnot completeasecond

year of larval surveys onthe project site in 2001 because noponded water remained onthe

site past March Sycamore Associates 2001 During the 2001 nocturnal surveys one adult salamander

was observed within the central portion of the site on February92001 The individual

was emerging froma burrow east of the quarry area Sycamore Associates 2001As

previously indicated the applicant proposes toset aside approximately 87 acres of land in the

southern portionof the project site the portion with the failed stock pond and acquire additional
offsite acreageor purchase credits inan approved mitigation bank in order tor

mitigate project-related impacts towaters and wetlands and special-status species includingrthe California
red-legged frog and California tiger salamander LSA Associates the applicant srconsulting biologists have

discussed thismitigation with CDFG biologists and the CDFGis in general concurrence overall with

themitigation proposal however the specificsof the mitigation still need to

finalized see section 113 which follows herein Impacts and Mitigation Measures for further details
San Joaquin kit fox

Vupes macrotis mutica is federally listedas endangered and state-listed as threatened In addition the

San Joaquin kit fox kit foxis listed in Table 9-1 of the City ofPittsbura General Plan asa special-status

species known to occur or potentially occur within the Pittsburg Planning Area Thekit fox

isthe smallest fox species in North America typically weighing between four and sixpounds It
has large ears long legs and is generally abuffy tan color with a black-tipped tail Kit fox

live primarily in the lowlands of the San Joaquin Valley of California but are also known tooccur in

several counties in the coast mountain ranges including portionsof Contra Costa and Alameda Counties

Thisfox species isusually found inopen

grassland and shrubland communities Kit fox are carnivorous usually feeding onsmall rodents such as

San Joaquin pocket mice Perognathus inornatus inornatus deer mice Peromyscus manicu atus western
harvest mice Reithrodontomys mega otis kangaroo rats Dipodomys sppand

larger rodents suchas California ground squirrel Kit fox also prey upon

lagomorphs such as black-tailed hare and desert cottontail Syvilagus audubonil Thekit fox relies

ondens for breeding and

to provide escape cover from potential predators Kit fox are reputedly poor diggers so densare
excavated in loose-textured soils generally in areas with lowtomoderate relief or the fox will

use hoies left by other species such as burrows dug by rabbits ground squirrels andon occasion badgers Taxidea

taxus Man-made structures such as well-casings culverts and abandoned pipelines are also occasionally

used for dens Typically dens are small enoughto discourage easy predation by

coyotes Populations of kit fox are thought tobe relatedtothe availability

of denning sites particularly natal denning sites which are often moved several times throughout the season
The closest Ibid WP9 0B38 FEIR II-RB38
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signs of burrowing owls In addition burrowing owls were not observed onthe project site by

M A biologists during site surveys However burrowing owls can be transitory and couldr

move onto the project site prior to its development Thus surveys forburrowing owls should ber

conducted following CDFGs survey protocolto determine thisspecies presence or absenceIf r

owls are located within the proposed development area offsite replacement habitat may ber

provided inthe projects preserve area However this would need tobe coordinated withr

CDFG Please see Impact and Mitigation 11-7 Northern harrier

Circus cyaneus This raptor isa California speciesof special concern Itsnest eggs

and young are also protected under the California Fish and Game Code sections 3503 3503

5 and 3800 In addition the northern harrier isprotected from direct take under the federal

Migratory Bird Treaty Act 50 CFR 10 13 This raptor is listed in Table 9-1 ofthe Citvof Pittsbura General

Plan asaspecial-status species known to occurorpotentially occur within the Pittsburg Planning

Area Northern harriers build grass-lined

nests onthe ground within dense low-lying vegetation inavariety of habitats though they are

typically found nesting ingrassland ormarsh habitats They usually nest on level to near-level
ground This species is particularly vulnerable toground predators while nesting andissubject to
disturbance by agricultural practices The project sites grassland habitat adjacent tothe
freshwater seeps may provide suitable nesting habitat forthe northern harrier Northern harriers have

been observed foraging on siteSycamore Associates 1999 andM Apers obs
Spring nesting surveys would be necessary to confirm ornegate the presenceofactive nests

on the project site White-tailed kite Elanus leucurus This raptor is

FullyProtected under the California Fish and Game Code FullyProtected birds may not

be taken or possessediekept in captivity at any time section 3511 Its nest eggs
and young are also protected under the California Fish and Game Code sections 3503 and 3503

5In addition it isprotected from direct take under the federal Migratory Bird Treaty Act 50

CFR 1013This raptor is listed in Table 9-1 of the City of Pittsbura General Plan as a special-status

species known to occuror potentially occur within the Pittsburg Planning Area The white-tailed kite is
typically found foraging ingrassland marsh

or cultivated fields where there are dense-topped trees or shrubs for nesting andperching They

nest inawide variety of treesof moderate height and sometimes in tall bushes suchas coyote

bush Baccharis pilularis Native treesinwhich kites nest include live and deciduous oaks

Quercus spp willows cottonwoods Populus spp sycamores Platanus spp maples Acerspp toyon Heteromeles
arbutifolia and Monterey cypress Cupressus macrocarpa Kites often reside near water
sources where prey ismore abundant The particular characteristics of

the nesting site donot appear tobeas importantasits proximity to
a suitable food source Shuford 1993 Kites primarily hunt small mammals with California meadow voles Microtus californicus accounting

for between 50 and 100 percentoftheirdiet Shuford 1993

MA biologists observed white-tailed kites hunting on the project site The projectsite also
provides suitable nesting habitat for the white-tailed kite Surveys during the nesting season would be

necessary toconfirm or negate the presence ofactive nests on the project site Red-tailed
hawk Buteo jamaicensis This birdisprotected under the federal Migratory Bird Treaty

Act 50CFR 1013 and under the California Fish and Game Code section

3503 5 WP9 0 638 FEIR l1-R 638
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10 a2 B of FESA provides statutory criteria that must be satisfied before an incidental take

permit can be issued

Responsible Agency FESA gives regulatory authority over terrestrial species and non-

anadromous fish Le fish that do not migrate from sea to fresh water to breed to the USFWS

The NMFS has aulhority over marine mammals and anadromous fish

Applicability to the Proposed Project There are no stream channels or waterways on the

project site that could provide habitat for anadromous fish species Therefore the NMFS would

r not be involved with this project Two federal-listed terrestrial species the California red-leggedr frog
and the California tiger salamander mustbe addressed for thisproject Itwill be necessary for

theCorps toinitiate Formal Consultation with theUSFWS pursuant tosection 7rof

FESA to address these species bl California

Endanoered Species ActIn1984 the state legislated the California Endangered Species

ActCESA California Fish and Game Code section 2050 The basic policy of

CESA is to conserve and enhance endangered species andtheir habitats State agencies will

notapprove private or public projects under their jurisdiction that would jeopardize threatenedor
endangered speciesifreasonable and prudent alternatives are available Basic CESA

Provisions CESA requires that all state lead agencies as defined under CEOA conduct an

endangered species consultation withthe CDFG if their actions could affect astate listed species

The state lead agency and or projectapplicants must provide information to theCDFG on

the project and its likely impacts The CDFG must then prepare written findings onwhether the

proposed action would jeopardizealisted species Because CESA does not have a provision

for harm see discussion of FESA above CDFG considerations pursuanttoCESA are

limited to those actions that would result in the direct take ofa listed species If the

CDFG determines thataproposed project could affectastate-listed threatened or endangered species the

CDFG will provide recommendations for reasonable andprudent project alternatives The
CEOA lead agency canonly approvea projectif these alternatives are implemented unless it

finds that the project s benefits clearly outweigh the costs reasonable mitigation measures are

adopted there has been no irreversible or irretrievable commitment of resources made

in the interim and the resulting project would notresult in the extinction of the species In

addition if there would be threatened or endangered species impacts leadagencies typically require

project applicants to demonstrate that they haveacquired incidental take permits from

the CDFG and or USFWS ifit is a federal-listed species prior toallowing permitting impacts to

such species WP9 01638 FEIRlll-R 638
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tofilling waters ofthe United Stateson the project site it would be necessary toreceivea

permit from the Corps Filling waters ofthe United States without prior authorization from the

Corps would bea violation ofsection 404 of the Clean Water ActIn addition in accordance

with the Corps no net loss policy any impacts to waters ofthe United States would

have tobe mitigated Potential project impacts on waters ofthe United States are discussed

further in section 113 Impacts and Mitigation Measures below see Impact and Mitigation

11-2 Pursuant to

section 404 ofthe Clean Water Act since impacts towaters of the United States onthe

project site would be greater than05-acre of wetland and more than 300 linear feet ofstream channel the

project does not qualify for use ofa Nationwide Permit NWP Therefore the applicant must

applyto the Corps for an Individual Permit 33 CFR section 235 52bThe application process

for Individual Permits includes public and multi-agency review procedures Le public notice

and receipt of public comments and must containan alternatives analysis prepared pursuant

tothe 404b 1 guidelines found at 40 CFR230 The Individual Permit application would

demonstrate avoidanceofwatersofthe United States would provide mitigation for

unavoidable impacts and would provide an analysis demonstrating there are noother
practicable alternatives for the proposed project Any endangered species issues would alsobe
addressed in the Individual Permit application The applicant submitted an

Individual Permit application package including aWetland Mitigation and Monitoring Plan

to the Corps on June 17 2003 A Section 404 b lAlternatives Analysis for the

project was submitted tothe Corps onFebruary 20 2004 LSA 2004b b State Water

Resources

Control Board and Reaional Water Quality Control Board Jurisdiction State Water Resources

Control Board SWRCB andRegional Water Quality Control Board RWQCB regulations
applicable to the proposed project including RWQCB project-specific water quality certification

requirements are described insection921aofthis EIR On June 17 2003

LSA

Associates on behalf of the project applicant submitted a request forwater quality certification to the

RWQCB forthe proposed development project A wetlands mitigation andmonitoring plan was

included with thissubmittal On July 21 2003 the RWQCBr replied that sincea

complete application for the project hadnotbeen submittedegagrading plan and detailed storm water
management plan were notprovidedawater quality certification could not be issued Subsequent

submittals to the RWQCB includeagrading plan Storm Water Quality and Hydrograph Management

Plan and Section404BlAlternatives AnalysisrPer the requestof
the RWQCB the applicant has also prepared and submitted a planto therRWQCB that shows the

location ofall proposed storm water BMPs W Hurley Senior Water Resources

Control Engineer RWQCB written communication toD Mills William Lyon Homes Inc Alves

Ranch LLC July 212003 File No 2118 03 WP9 0638 FEIR ll-R
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A Habitat Conservation Plan for East Contra Costa County is currently in preparation
However assessment of potential conflicts with provisions of the Habitat Conservation Plan is

not necessary under CEQA because the plan has not yet been adopted

11 3 3 Summary of Mitiaation Measures Incorporated into Proiect Desian

A Wetland Mitigation and Monitoring Plan has been designed by the applicant s consultant LSA

Associates to mitigate project-specific impacts on wetlands and other waters subject to Corps RWQCB
and CDFG jurisdictionA Biological Assessment wasalso prepared byLSA Associates

toaddress potential impacts on special-status species asaresult of project implementation The
mitigation plan would be implemented onsite withinan87-acre preserve proposed at the

southern end ofthe project site The Mitigation Plan may need toberevised to comply with the

conditions ofproject approval mitigation measures stipulated inthis CEQA document The Wetland

Mitigation and Monitoring Plan andtheBiological Assessment are summarizedbelowMitigation

proposed in

theapplicant s Mitigation andMonitoring Plan would consist of1onsite creation

ofat least1 92 acres of seasonal pond habitat2restoration of a05-acre rformer stock pond

3 preservation and enhancement of approximately 3300linear feet of on site drainages 4

onsite enhancementof approximately 1000linear feet of drainages and5preservation of approximately

1 68 acresof onsite seeps The mitigation plan proposes to createat least1

92acres of seasonal ponds to compensate for the lossof0 96-acre of state and federal jurisdictional area representing

acompensation ratioof21new to filled The ponds would be created at

six locations on the project site toexpand California red-legged frog and California tiger salamander reproduction and
rearing habitat The pondswould be constructed in locations with suitable topography
and profiles andsufficient watershed area to ensure prolonged ponding in normal rainfall

years These proposed seasonal ponds should exhibit greater habitat values incomparison

tothe less persistently saturated seasonal wetlands seeps and drainages presently on

site As discussed inthe applicants

Biological Assessment LSA 2003e additional mitigation requirementsfor special-status speciesie
upland impacts to California red-legged frog and California tiger salamander habitat would be addressed through

the preservationof87 acres of upland habitat inan onsite mitigation preserve conservation

easement The remaining mitigation requirements forupland habitat impacts wouldbe
addressedatan offsite mitigation area andlor by purchasing credits fromasuitable

agency-approved conservation bank WP90638 FEIR ll-R 638
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3 4Proiect-Soecific Inconsistencies with GeneralPlan Policies Impact 11-1

City of Pittsburg General Plan Policies The project as currently proposed by the
applicant may be inconsistent with CityofPittsburg General Planrpolicies 9-P-1

and 9-P-8 pertaining to the protection of biological resourcesrRCE Policy 9-P-1 Resource Conservation Element

RCE

Policy 9-P-1 calls for the Citytoensure that development does not substantially affect special status

species As described herein under Impacts 11-3 through 11-12 the project as
proposed would have potentially significant impacts ona number of state- and federally-listed special
status species unless mitigation measures proposed in this EIR and mitigation measures required

by state and federal resource agencies with permits necessary for the

project areimplemented continued WP9 Q 638 FEIR11-R 638
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11-1 continued RCE Policy

9-P-8 RCE Policy 9-P-8 calls for ensuring revegetation of cut-and-fill slopes with native species as acondition of

project approval The mitigation plan prepared bythe applicants biologist prescribes planting
native trees along thecreated wetlands and restored drainages and the seeding

ofcut-and-fill slopes witha mix primarily of native grasses and forbs If this

seed mix were changed toconsist entirely of native species then this General Plan policy would

be satisfiedrThese possible General Plan policy inconsistencies would representa

potentially

significant impact see criteria 2and5 insubsection 11
31 Significance Criteria above Apparent project inconsistencies with certain current City of
Pittsbura General

Plan policies pertaining tobiological resources are described above The project appears
to be consistent withthe following other key General Plan policies pertaining to

biological resources RCE Policy 9-P-2 Resource Conservation Element Policy 9-P-2 calls for

preventing the re- establishment of invasive species and the restoration of native species as partof development

approval for sites involving ecologically sensitive habitat The applicants mitigation and monitoring

planprepared by LSA Associates proposes using native plantstorevegetate

areas disturbed byproject grading and construction Alsothe proposed 87-acre mitigation preserve

would bemonitored foraminimum five-year period During this time invasive plants

wouldberemoved RCE Policy 9-P-7 Resources Conservation Element Policy 9-P-7 calls for the
clustering of housing in hillside

residential projects to preserve large unbroken blocksofopen space particularly within sensitive habitat areas and the

provision of wildlife corridorsto ensure the integrity ofhabitat linkages The proposed

113-acre hillside openspace area including the 87-acre conservation easement would preserve anunbroken

block of open space with sensitive habitat areas Highway4immediately to thenorth
of the project effectively removes any regional wildlife corridor that may have existed
inthe area connecting the project site with habitats to the north However
the project site currently serves asa local wildlife corridor and a regional wildlife

corridor with habitats tothe south The proposed preservation of approximately 87 acresin the southern

portionofthe project site the proposed mitigation preserve would maintain some ofthe
sites existing local wildlife corridor and its regional connectivity to southern habitats WP9

0638IFEIRlll-R 638
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Policy9-P-9 Resource Conservation Element Policy9-P-9 calls for establishment of creek setbacks along riparian corridors

and suggests that setback buffers for protecting special status species habitat areas
and wetlands maybeexpanded as needed topreserve ecological resources There are no

riparian corridors onthe project site Most wetland areas on the project site would

be protected inthe 87-acre onsite preserve approximately 168 acres ofwetland habitats would be

protected in the preserve Also at least 192 acres of seasonal ponds would be constructed in

the preserve tocompensate forthe lossof096-acre of jurisdictional area in other areas of

thesiteIea21 mitigation ratio RCE Policy 9-P-12 Resource Conservation Element Policy

9-P-12 calls for protection and restorationofthreatened natural resources including wetlands and waterfowl habitat Approximately

168 acres ofwetland habitatsIeseeps and

seasonally saturated areas would be protected in the proposed 87-acre mitigation preserve Someof

this acreage would be restoredto improve habitat andwetland functions Also an additional1

92 acres of seasonal ponds would beconstructed in the mitigation preserve to compensate for

the lossofwetland habitats within the proposed development areaIf these wetlands are

created inanarea ofstable ground that would ensure that these wetland habitats

will remain functioning in perpetuity then Policy 9-P-12 wouldbesatisfiedrMitigation 11-1

The ultimate determination whether the proposed project afterrimplementation of

the mitigations identified in this EIRisorisnot inconsistent with

r one or more General Plan goals or policies would be the responsibilityofCity
r officials assigned such authority In particular interpretation of project consistency rwith City of
Pittsbura General Plan policyis the ultimate responsibility of theCity
of rPittsburg Planning Commission and City Council rIn orderto comply with City of

Pittsbura General Plan policies 9-P-1 and 9-P-B

the rproject shall incorporate the following changes and mitigations into the project 1 Implement Mitigations 11-3 through 11-12 which

are discussed onthe following pagessee Policy 9-P-1 andr2

Reseed cut-and-fill slopes or other graded disturbed areas on the project site with

a native herbaceous seed mix No non-native orinvasive

species shall be included in the mix seePolicy 9-P-B3The current preliminary version

of the applicantsMitigation and Monitoring Plan formulated for review by the

resources agencies proposes preservation of approximately 3 300 linear feet

of onsite drainages andonsite enhancementof approximately1 000 linear
feetofdrainagesrrrrTheCityof
Pittsburg shall make the above items conditions ofproject approval and shall

not approve grading plans until the above mitigations have

been

incorporated

into

the

project to City satisfaction WP90638IFEIR II-R 638
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During the local development review process the City shall determine whether ther

applicant-proposed onsite drainage preservation program achieves projectrconsistency
with General Plan goals and policies related to creeks or whether radditional

design measures are warranted Implementationof

these measures would reduce this potential impact toa less- than-significant level

WP90638

FEfR II-R 638
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Mitigation and Monitoring Plan prepared byLSA Associates proposes crea1ing six mitigation

ponds totaling at least 192 acresa 2 1 mitigation ratio in the approximately 87-acre

proposed preserve where theexisting non-functional stock pond is currently located Although the

landowner has reported that this stock pond isno longer functioning dueto berm failure

it is also apparent that the stock pond failed inpart due to massive land slumping which

filled in the pond Because of

apparent land slumping and failure in the proposed mitigation area and the associated threat

ofcatastrophic lossof one or more of the six proposed mitigation pondsand resulting
damage todownstream developed propertiesalicensed geotechnical engineer shall
prepareareport for the proposed mitigation ponds demonstrating that theywould be
stable and otherwise would notbe subject to massive failure norwould resultinagreatly increased

riskofdownstream property damage This report must be independently reviewedby
aqualified geotechnical engineer selectedbythe City of Pittsburg If this report determines that
thelocation sited for one or more of the ponds is subject to catastrophic failureor
massive slidingamitigation site alternative shallbeproposed and submitted to the City and

the resource agencies Corps RWQCB CDFG and US Fish and Wildlife Service prior to

ground breaking More stable

hilltops either within oroutside the proposed preserve area as opposed to potentially slumping

side slopes and drainage bottoms maybemore appropriate for stable pond creation

on the project site Direct precipitation intoapond created with animpermeable substrate

suchas compacted native clays should provide all the water necessary to

support breeding habitats for special-status amphibians such asthe California tiger salamander and

the California red-legged frog Ponds created atthe nearby Keller Canyon Landfill stock ponds

created historically byacattle rancher and mitigation ponds designed by engineers with
very restricted watershed areas have succeeded in creating wetlands that provide optimal
California tiger salamander and California red-legged frogbreeding habitat Hence theproject
sites hilltops with comparatively more gentle terrain and stable soils may provide

the best location for mitigation pond creationAlicensed geotechnical engineer shall be hired

toassist in determining stable pond creation locations Additionally while the LSA-prepared Mitigation

and Monitoring Plan describes thenumber and location ofcreated ponds the

plan does not describe pond design specifics More specific pond design details and engineering

drawings should be included inthemitigation plan The plan should include the
following or similar specifications1Allpond side slopes should

be no steeper than31currently the mitigation plan has some 21andsome 3
1 slopes or as otherwise determined by the CDFG r2Valves drains should beinstalled

on all created ponds to allow for pond drainage in case predators for example bullfrogs or

non-native fish become established inthe ponds While there isamention of

engineered outlets in the current mitigation plan no engineering drawings of theponds or
outlets areincluded in the plan WP90 638 FEIR II-R 638
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The applicant shall record the conservation easement prior to the time that greater than 50

percent of the proposed homes are constructed prior to the 551 st residential unit Upon
providing proof that the wetlands are preserved in a recorded perpetual conservation

easement the City shall allow the remaining residential units to be constructed

b Section 401 Permit Before the Corps issues any Section 404 permit to place fill into

waters of the United Statesthe applicant must receive a Section 401 Clean Water

Certification from the RWQCB Before the RWQCB will issue a Certification it would require
measures to offset impacts to wetlands Measures developed for the Corps permit may be

sufficient for the RWQCB but the RWQCB can attach additional measures to the

Certification that shall become conditions of project approval Additionally before the

RWQCB will issue a Certification the RWQCB must receive a final copy of valid CEQA

compliance documentation before taking a certification action

On June 17 2003 the applicant s biological resource consultant sent a request for water

quality certification to the RWQCB LSA Associates 2003a A copy of the Wetlands

Mitigation and Monitoring Plan was included with this submittal The mitigation plan should

be modified to include the additional recommendations in Mitigation 11-2 above r

c 1602 Streambed Alteration Aareement The project proponent willneed to obtain a 1602 Streambed

Alteration Agreement with the California Departmentof Fish and Game CDFG This

agreement requires that the proposed project be in compliance with CEQA and the CEQA

documentation mustbe included with the permit application CDFG may attach additional

measuresto offset impacts to the creek channels and drainages thatwill also be considered

conditionsofproject approval On

June 17 2003 the applicants consultant sentan application fora Section 1602 Agreement

to CDFG LSA Associates 2003bA copy ofthe Wetlands Mitigation and Monitoring

Plan was included with this submittal In Septemberof 2003 the applicant placed their
SBAA application on hold pending the release ofthe final CEQA documentie Final EIR

The applicant will reinitiate contact with the CDFG once the CEQA review iscloser tocompletion2

The mitigation plan should bemodified toinclude the additional recommendations

in Mitigation 11-2 above Once the

CDFG and the applicant cometoan agreement onthe mitigation necessarytooffset the

project s impacton stream channels onsite andthe project has been reviewed pursuantto

CEQAie a Notice of Determination has beenreleased by the City of Pittsburg then

the CDFG will likely enter into an SBAA with the applicant Hurley RWQCB

July 21 2003 2J Sisco

LSA Associates April62004 WP9 0

638IFEIR ll-R 638



Vista Del Mar Project
City of Pittsburg
September 16 2004

Revisions to Draft EIR

11 Biological Resources

Page 11-46 11

3 6 Proiect-Soecific Imoacts onSoecial-Status Soecies Impact 11-3 California

Red-Legged Frog The project proposes development on approximately Dg6-acreof seeps

and drainages that constitute potential California red-legged frog habitat The California red-legged
frog isa federal-listed threatened species and aCalifornia species of special concern Possible

impacts to the California red-legged frog from implementation ofthe proposed project

include loss of habitat and death of individual frogs due toground
disturbance These possible effects representapotentially significant impact see criterion 1in
subsection 11 31Significance Criteria above The California red-legged frog
is a federal-listed threatened species and

aCalifornia species ofspecial concern While the froghasnot been found onthe
site suitable habitat hasbeen identified Approximately 276acres of freshwater seeps seasonal wetlands and drainages

on thesite provide suitable habitat forthe California red-legged frog Mitigation
11-3 The City of Pittsburg shall not issueagrading permit for

the project until adequate demonstration to the City that California red-legged frog issues have been

resolved to the satisfaction of the USFWS To satisfy the USFWS the
applicant will needto1 instruct theU S Army Corps of Engineers
Corps to initiate formal consultation pursuant to section 7 of the Federal Endangered Species Act
with the USFWS regarding the California red-legged frog and 2 implement mitigation

asnecessary see details belowA copy ofanon- jeopardy Biological
Opinion issued bythe USFWS shall be submitted to the City prior to issuance

ofa grading permit Implementation of these measures would reduce this potential impact
toa less-than-significant level Prior to impacting California red-legged frog habitat formal

consultation between the Corps and the USFWS pursuantto section

7of theFederal Endangered Species Act FESA wouldbenecessary Ifimpacts
to California red-legged frog habitats cannot be avoided by the project USFWS-required mitigation may include

preservation of onsite habitat preservationofoffsite habitat creationofonsite or offsite habitat

oracombination of the aboveIn accordance with USFWS policy
impacts toCalifornia red-legged frog dispersal habitat suchras the main drainage that isthe drainage

wherethe stock pond is located would requirearmitigation Currently the

applicant is proposing 21 creation mitigation iefor each square foot of impacted wetlands the applicant

would create two square feet of wetlands within the proposed 87-acre preserve at the south end
of the property This will have tobenegotiated tothe satisfactionofthe USFWS

Additionally all created ponds would have tomeet the specifications stated in Mitigation 11-2 above Resolutionof
California red-legged frogissues with the USFWS shall occur prior tothe City ofPittsburg

issuingagrading permit for the project

Acopy ofa non-jeopardy Biological WP90638 FEIR ll-R 636
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for California red-legged frog issued by the USFWS for this project shall be submitted to

the City prior to issuance ofagrading permit Impact 11-4

California Tiger Salamander The California tiger salamander hasrbeenidentified

on the project site On August 4 2004 the USFWS issued a finalrrule in

the Federal Register announcing its decisionto list the California tigerrsalamander statewide
as a federal listed threatened species Thus effectiver September 3

2004 the California tiger salamander receives protection under therFederal Endangered

Species Act USFWS 2004 The California tiger salamanderrisalso

a California species of special concern It isalso a protected amphibian under Title14
ofthe California Code of Regulations Implementation of the project as proposed would
directly affect the California tiger salamander and its habitat Impacts on California

tiger salamander from the proposed project would include lossofapproximately 200

acresof upland aestivation Ie summer retreat habitat thatis178 acres

of impacted grassland plus isolationof22 acres of hillside due to surrounding development and

approximately0 84-acreof wetlands 0 62-acre of seeps and 0 22-acre of

seasonal wetland which provide potential breeding habitat for the salamander Possible impacts on

the California tiger salamander from implementation of the proposed project include

death of individual California tiger salamanders due to ground disturbance and
lossof habitat representingapotentially significant impact see criterion 1

insubsection 11 31 Significance Criteria abover On August 4
2004 the

USFWS issuedafinal rule in the Federal Register announcing its r decision tolistthe California

tiger salamander statewide as afederal listed threatenedrspecies Thus effective September3

2004 the California tiger salamander receives rprotection under the Federal Endangered

Species Act USFWS 2004 The California tigerr salamander is alsoaCalifornia
species ofspecial concern This salamander is alsoaprotected amphibian under Title 14 of

theCalifornia Code of Regulations During aMarch 2000 field survey

by the EIR biologist two adult California tiger salamanders were identified atthe south end

of the project site InFebruary 2001 Sycamore Associates biologists for the previous applicant identified

one adult tiger salamander inthe central portion ofthe project site These

sightings indicate that other tiger salamanders couldbepresent onthe project site possibly

within the development footprint Approximately 286 acres ofgrassland habitat

occurs on the project site this community provides suitable aestivationiesummer
retreat habitat for the California tiger salamander Additionally approximately 255acresof

wetland habitat occurs on the project site This provides suitable breeding habitat for the

California tiger salamander Approximately 200 acresofgrassland habitat andO

84-acre of wetlands that provide California tiger salamander habitat wouldbe affectedby the project

ascurrently proposed 178 acres of grassland would begraded or otherwise disturbed and22

acres of grassy hillside would be isolated due to surrounding development totaling 200 acres WP9 0
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11-4 The City of Pittsburg shall not issue a grading permit forthe project until

adequate demonstration totheCity that mitigation for impacts to California tiger

salamander habitat willbeimplemented tothe satisfaction oftherCDFG

and the USFWS since the species has recently been federally listed Tor satisfy

the CDFG and USFWS the applicant will need to1consult with the CDFGrand
the USFWS and2 redesign the project as much as possible to avoid aestivation and

potential breeding habitat or3 where avoidance isnot feasible rreplace
affected habitat in accordance with CDFG and USFWS requirements andin accordance with

specifications discussedinMitigation 11-1 and 4 salvage adults and or larvae
Implementation of these measures would reduce thispotential impact toa
less-than-significant level a Consultation with theCDFG

and USFWS Since adult California tiger salamanders have been identified on the project

site CDFG has been contacted regarding the presence ofthis protected amphibian which is also

astate species of special concern Additionally since rthis salamander was proposed

for federal listingasathreatened species at the time therapplicant planned its mitigation

it isnow a federal listed threatened species the USFWSrwasalso contacted regarding

the presence ofthisspecies On January 15 2004 the Corps requested that the USFWS initiate
aformal conference onthe California tiger salamander pursuant tosection7of

FESA By initiating a formal conference for this speciesif the tiger salamander is listed during the
life of the project this species would already be addressed and its mitigation measures implemented

Copies of correspondence withthe CDFG andrthe USFWS since this

species is now federally listed regarding California tiger salamander shall be submitted tothe

City of Pittsburg Mitigation for impacts to California tigerrsalamander habitat shallbe
implemented tothe satisfaction oftheCDFG and the USFWS rprior to the City

of Pittsburg issuing a grading permit forthe projectbProiect Redesian and Habitat

Replacement Optimally the project shouldbe redesigned toavoidasmuch aestivation
and potential breeding habitat aspossible within12miles of where the salamanders were found

onsite Sinceit will not be possible to avoid affecting all potential aestivation habitat on the

project site mitigation for habitat loss would be necessary Inaccordance with the

CDFG s mitigation requirement 11replacement shallbe required for any impacts to

this species habitatIe one acre or fraction thereof of replacement habitat foreach acre

orfraction thereof of habitat affected orin the event that this species is federally listed

prior to completion of the project 21mitigation or as otherwise determined by the USFWS

isexpected to be required The mitigation plan prepared by

LSA Associates biologists forthe applicant proposes creating six mitigation ponds totaling

at least192 acres a2 1 mitigation ratio on an approximately 87-acre proposed preserve at

thesouth end of the property This 87-acre area currently supports approximately 168 acres

of jurisdictional seepsand approximately 0 8-acre of unvegetated jurisdictional waters Any
mitigation ponds created for California tiger salamander breeding habitat should incorporate the recommendations

inMitigation 11-2WP90638 FEIR ll-R 638
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this time the project applicant proposestomeet the remaining mitigation requirements forr

upland aestivation habitat by purchasing credits from an approved conservation bankr

preferably inthe Pittsburg areac

Salvace ofCalifornia Ticer Salamanders The CDFG requires salvage of California tiger

salamandersLemitigation for take from proposed development sites prior to affecting

the property The salvaged salamanders shouldberelocated tosuitable offsiter

mitigation property determinedinconsultation with the USFWS and the CDFG Impact

11-5 Pallid Bat and Yuma Myotis Bat The project proposes filVremoval ofthe
existing onsite rock quarry which currently provides potentially suitable roosting habitat

for the pallid bat and Yuma myotis bat federal species of concern and state

species of special concern Possible project effectson these species include loss
ofroosting habitat and possibly death during fill removal of the old quarry both

representing a potentially significant impactseecriterion 1in subsection 11
31 Significance Criteria above Both pallid

bat and Yuma myotis are federal species of concern and state species of special concern

These bats are protected pursuanttoCEQA 14 CCR section 15380 Therock walls

ofthe old rock quarry provide suitable roosting habitat forpallid bat and Yuma myotis To

date no surveys for bats have been conducted onthe project site Mitigation 11-5

The City shall not issueagrading permit for the impacted area Ie rock

quarry until bat preconstruction surveys andifnecessary required mitigation have been
completed tothe satisfaction of the CDFG To satisfy the CDFG the applicant

will needto1 hire a qualified biologist to conduct CDFG- protocol preconstruction surveys

forpallidbat and Yuma myotis and2 coordinate these surveys with

the CDFG Ifsuch surveys demonstrate that special-status batsdonot occur on

the project site no further requirements for bats shallbe required by the CityIf special-status
bats are found during surveys the applicant shall mitigate for any impacts that would
occur to special-status bats to the satisfaction of the CDFG see details below Implementation of
these measures would reduce this potential impacttoaless-than-significant level

Within 60 days prior tothe removalof

the old rock quarry preconstruction bat surveys shall be conducted todetermineif pallid bat Yuma

myotisor any other special-statusbat species reside in the quarry Surveys shallbeconducted by
a biologist with experience surveying for and identifying bat species Provided bats arenot found

atmaternity sites any specia-status bats identified shallbe evicted ina
manner that doesnot harm thebats If maternity sites are identified they shall not be disturbed
until young are free-flying Evicted bats can WP90638 FEIR tt-R 638
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Plan Once passive relocation activitiesare authorized these activities are typically

required to follow the Burrowing Owl Consortiums standard guidelines BOC 1993

Repeat surveys are also typically required to be conducted not more than 30 days

prior to initial ground disturbancetoinspect for re-occupation and the need for additional protection

measuresIfDecember-through-January

surveys arenot conducted pre-construction surveys are typically required tobe

conducted notmore than 30 days prior to initial ground disturbance If nesting activity is
identified either on the project siteor within 250 feetof the project site then

typically no construction is allowed within a 250-foot radius ofthe occupied nesting burrow until August

31 Typically a 250-loot protective buffer must be established with the placement of

abarrier fence which must remain in place for the duration of the breeding season
Once the young have fledged are foraging independently and are capableof independent survival
the fence could be removedAqualified ornithologist would typically monitor the

owlsaminimumofonceaweek to determine when it is safe to

remove the fencing typically by August 31rrrrbHabitat Replacement

If

burrowing

owls

are

observed during surveys the CDFG typically requires that the extent of burrowing owl
habitat onthe site would be delineated bya qualified ornithologist Six-and-a-half acres65 acres of
replacement habitat per pair of burrowing owls or unpaired resident birdis typically required by the
CDFG to off-set permanent impacts to burrowing owl habitat For example if two pairsof
burrowing owls are identified on the project site 13 acres of mitigation land would be

acquired Orif one pair and one resident bird are identified 13 acres of mitigation land would be

acquired The CDFG would also typically require that land identified to offset

impacts toburrowing owlsbe protected in perpetuity either byaconservation easementorfee

title acquisition The CDFG would also typically requires thatsuch burrowing owl mitigation lands

beidentified inthegeneral vicinity ofthe project site Lands set aside to

protect California tiger salamander aestivation habitat would probably be credited towards any mitigation requirements for

burrowing owl The CDFG would also typically require thattheMitigation

Plan identify

the mitigation site and any activities necessary toenhance thesite including possible construction of

artificial burrows The plan will also be required to include a description

of monitoring and management methods proposed at the mitigation site Monitoring and management of

any lands identified for mitigation purposes is typically the responsibility of the
applicant forat least five years Preparation ofan annual reportis typically required

for submittal to theCDFG by December 31 of each year Contingency measures for any

anticipated problems areidentified in the plan WP90638 FEIR ll-R638
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Mitigation 11-9 Completion of loggerhead shrike nesting surveys and establishment

ofCDFG-approved mitigation forany survey-identified active nests shallbe a

condition of project approval The applicant shall retaina qualified biologist to conduct
spring nesting surveys forloggerhead shrike coordinated with the CDFG the

year grading is proposedIf nests are found the applicant shall complete the following

measuresr1Establish

a 250-foot fenced buffer zone around each active nest location orasrotherwise determined by

the CDFGand 2 Havea biological

monitor present during all grading activity near the buffer zoneIfappropriately timed nesting

surveys demonstrate that loggerhead shrikesdonot nestonthe project

site no further requirements for this bird shall be required by the City Implementation of this

mitigation

would reduce this potential impact toa less-than- significant level The year grading

isproposed

for the project site spring nesting surveys for loggerhead shrikes shall beconductedby
aqualified biologist in trees that would be affected by the project These surveys shall be

a condition ofproject approval If loggerhead shrikes are identified nesting on the project

sitea 250-foot-wide fenced buffer shall be established around each nest treeand a biological

monitor shall be present when grading activity is scheduled in that portion ofthe project

siteto make sure that no work occurs within the fenced buffer area After the young fledge

typically by July 1inthe project region it is expected that the CDFG would allow grading

within the buffer area Impact 11-10 California Horned Lark The project

proposes development on approximately 178 acres of non-native grassland that provide

suitable nesting habitat for the California horned larka state-listed species
ofspecial concern andaprotected species under the federal Migratory Bird Treaty Act
This species hasbeen observed foraging on the project site Possible project impacts

tothis species include loss of nesting habitat and possible death ofnesting
birds and young representing apotentially significant impact see criterion 1 in subsection
11 31Significance Criteria above The California horned larkis a state

species of special

concernItisalso protected under the federal Migratory Bird Treaty Act and California Fishand

Game Code Any project- related impacts to this species would beconsidered asignificant
adverse impact The CDFG is primarily concerned with protecting this species while it nests

While theCalifornia horned lark has been observed foraging on the project siteit

isnot knowntonest on the project site However no nesting surveys have been conducted and approximately 178

WP9 01638 FEIRlll-R 638
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Associates 2000b California tiger salamander surveys onAlves Ranch Contra Costa

County Letter-report prepared forRuggeri Jensen Azar Associates 8 pp Sycamore Associates

2000c Early evaluation fortheSan Joaquin kit fox at the Alves Ranch Contra Costa

County California May 25 2000 9 pp Sycamore Associates

2000d Botanical assessment oftheAlves Ranch Pittsburg Contra Costa County

California November 29 20007 pp plus tables Sycamore Associates

2000e CEQA review ofthe administrative draft environmental impact reporton
the Alves Ranch project Letterto Mr John Compaglia Ruggeri Jensen Azar Associates September

15 2000 6 pp Sycamore Associates

LLC2001 Focused surveys for California tiger salamander attheAlves ranch Pittsburg

Contra Costa County4pp plus figures US

Fish and Wildlife Service USFWS 1994 Endangered and Threatened Wildlife andPlants 12-Month

Petition Finding for the California Tiger Salamander Federal Register Vol 59No 74

pp 18353-18355 U S Fish and

Wildlife Service USFWS 1997a Guidance onsite assessment and field surveys for California red-legged

frogsFebruary 181997 6pp US Fish and Wildlife

Service USFWS 1997b San Joaquin kit fox survey protocol for the northern range April 1997 13

ppU S Fish and Wildlife

Service USFWS 1997c USFish and Wildlife Service standardized recommendations for protection ofthe

SanJoaquin kit fox prior toor during ground disturbance Sacramento Field Office April
19979ppsU SFish and Wildlife

Service USFWS 1998 Recovery plan for upland species ofthe San Joaquin Valley California Region 1

Portland OR 319 pp U S Fish and Wildlife

Service USFWS 2000 Species listfor environmental impact report Alves Ranch Pittsburg Contra Costa
County California March 172000 1-page letter plus attachments r USFWS US Fish
and

Wildlife Service 2004 Endangered and threatened wildlife and plantsrdetermination ofthreatened status for
the California tiger salamander and special rulerexemption for existing routine ranching

activities Final Rule Federal Register Vol69Nor149 pps 47212-47248 August 4

2004 Zeiner DC WF Laudenslayer Jr

K E Mayer and M White 1988 California s wildlife volume I amphibians and reptiles Stateof

California the Resources Agency Department ofFish and Game Sacramento California WP90
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